
This is a digital copy of a book that was preserved for generations on library shelves before it was carefully scanned by Google as part of a project 
to make the world's books discoverable online. 

It has survived long enough for the copyright to expire and the book to enter the public domain. A public domain book is one that was never subject 
to copyright or whose legal copyright term has expired. Whether a book is in the public domain may vary country to country. Public domain books 
are our gateways to the past, representing a wealth of history, culture and knowledge that's often difficult to discover. 

Marks, notations and other marginalia present in the original volume will appear in this file - a reminder of this book's long journey from the 
publisher to a library and finally to you. 

Usage guidelines 

Google is proud to partner with libraries to digitize public domain materials and make them widely accessible. Public domain books belong to the 
public and we are merely their custodians. Nevertheless, this work is expensive, so in order to keep providing this resource, we have taken steps to 
prevent abuse by commercial parties, including placing technical restrictions on automated querying. 

We also ask that you: 

+ Make non-commercial use of the files We designed Google Book Search for use by individuals, and we request that you use these files for 
personal, non-commercial purposes. 

+ Refrain from automated querying Do not send automated queries of any sort to Google's system: If you are conducting research on machine 
translation, optical character recognition or other areas where access to a large amount of text is helpful, please contact us. We encourage the 
use of public domain materials for these purposes and may be able to help. 

+ Maintain attribution The Google "watermark" you see on each file is essential for informing people about this project and helping them find 
additional materials through Google Book Search. Please do not remove it. 

+ Keep it legal Whatever your use, remember that you are responsible for ensuring that what you are doing is legal. Do not assume that just 
because we believe a book is in the public domain for users in the United States, that the work is also in the public domain for users in other 
countries. Whether a book is still in copyright varies from country to country, and we can't offer guidance on whether any specific use of 
any specific book is allowed. Please do not assume that a book's appearance in Google Book Search means it can be used in any manner 
anywhere in the world. Copyright infringement liability can be quite severe. 

About Google Book Search 

Google's mission is to organize the world's information and to make it universally accessible and useful. Google Book Search helps readers 
discover the world's books while helping authors and publishers reach new audiences. You can search through the full text of this book on the web 



at |http : //books . google . com/ 




i^^r^ 



GANSEVOORT- LANSING 
COLLECTION 

^ivezi to the iV^w lorA ''Public JLiorary 

^/istor L,enox and lilden roundations 

BY Victor Hugo Paltsits 

under Uu* terms ofthe last "will and testament of 

Catherine Gansevoort Lansing 

iVrtinddauiditer r>/ 



'enei^tl i etpr Ijans^vaart, iiininr 



Oenet^tl I etpr (ja. 

€tnd widow o/^tne 

ilftnoralde » Abraham L,ansini^ 

o/ . 7 lb any, J\e\v lor A 




<^c 






V 



V 



OAN8EVOORT - LANSING 
COLLECTION 



B 



!':.:: IiuW Vu.aC ' 

PUBLIC UBRARY 

ASTOR, LENOX 
TJLDEN FOUNDATIONS 



.J^ 







J O a K PB I LP OT C 1 ■ UKAN. 
TJ/7< fJl/SH Or. IT0M. 



M 



/u^luAccd /'y ^.Dou^^oj- ^iUumorc. 



s*( 



i - 



/ / 



.v> . 






\ 



Printed and published by I. Riley. 






fi^i^ 



/ 



-.1, .-.atjafttaMB— aw 



''■'' ^7'.' 

' / 



SPEECHES 



OF 



JOHN PHILPOT CURRAN, ESQ. 



Wmi A BRIEF SKETCH 



HISTORY OF IRELAND; 



AND 



A BIOGRAPHICAL ACCOUNT OF 
MR- CURRAN. 



IN TWO VOLUMES— VOL. I. 



J^fV'YORKi 
Printed and pobliahed by I. Riley. 



% ■ 



^ 



TIIl I^ivV YP.IK 
PUBLIC LIBBAR. 

43423A 

AtT#R. LENOX AND 

tild.':n FouKDATior'r 



DISTRICT OF NEW-YORK, m. 

BE TT REMEMBERED, That on the twentieth day of Norember, in 
the thirty-sixth year of the Independence of the United States of America, 
IsaacRiley, of the said district, hath deposited in thb office the title of a 
book, the right whereof he claims as proprietor, in the words following, t» 
wit; 

" Speeches of John Philpot Curran, Esq. With a Brief Sketoh of the 
History of Ireland, and a Biographical Acooant of Mr. Carran. In two 
Tolumes. Vol. 1." 

In conformity to the act of the Congress of the United States, en- 
titled, *' An act for the encouragement of leai'ning, by securing the cofiies 
** of maps, charts and books, to the authors and proprietors of such copies, 
" during the times therein mentioned ;" and also to an act, entitled, " An 
'* act, supplementary to an act, entitled, an act for the encouragement of 
'* learning, by securing the copies of maps, charts and books, to the authors 
" and proprietors of such copies, during the times therein mentioned, and 
*' extending; the benefits thereof to the arts of designing, engraving and 
" etching historical and other prints." 

CHAlfLES CLINTON, 

Clerk of the District of New-York. 



ADVERTISEMENT. 
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Of the claims to public attention to what hasjallen 
from the lips of this distinguished speaker nothings even 
in this country f is necessary Jo be said* 
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A 
BRIEF SKETCH 

OF "THX 

HISTORY OF IRELAND. 



IRELAND is an island in the Atlantic ocean^ situate be* 
tween the 5th and 10th degrees of west longitude, and the 51st 
and 56th of north latitude — in length it is about 300 miles, 
with a medial breadth of 150 miles, giving an area of nearly 
37,500 miYes. 

The name Ireland is said to be derived from the word 
JRir^ in the Celtic language signifying west; whence the 
Barnes lemay Iverna^ Hibemia^ and Ireland. In poetical de- 
scriptions, it is sometimes called the Green^ or Emerald Tale* 

Much difference of opinion has arisen concerning the peo- 
pling of this island. The Irish writers strenuously assert, 
that the first inhabitants came from Spain, under a leader of 
the name of Golant Milea Eafmine^ i. e. Gblam the Hero of 
Spain ; hence the native Irish are called Mileaiana, But the 
British writers contend, that Ireland was fir^t peopled either 
from Wales or Scotland. The latter idea seems the most 
-probable, as the language of the Scotch Highlanders, and the 
native Irish, are radically and essentially the same.* 

' * Thu question has exeited much national pride, and even aoimotity 
amon^t the historieal critics of the titro islands. — Pinkerton, in his poor and 
partial account of Ireland, endearours'to throw some light on the sulgeet^ 
But those who are inclined to look for a portion of rational inforiBatioa on 
Vol. I. A 
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In such a sketch as this, it would be improper to enter 
into all the fabulous accounts of the Irish bards and poets^ 
the only historians of those dark and barbarous ages. One 
thing, however, is certain^ that the Romans never got the 
length of Ireland ; and that when the empire was tumbled 
into ruins by the Gothic hordes, Ireland enjoyed a long peace ;. 
it became the refuge of the learned and virtuous, who fled 
from other countries to enjoy tranquillity in that beautifully 
sequestered island. 

We shall therefore pass over all the fabulous narrations, 
the contentions of the different septs or clans, and the wars 
of the provincial kings, and come at once to what appears to 
be founded in truth. 

The order of priesthood had hitherto been in the hands of 
the bards and druids, and like other priests, they exercised 
an unbounded sway over the minds and actions of a rude and 
ignorant people, till about the middle of the fifth century, 
when Christianity was introduced into Ireland by P^tricius, a 
Scotchman by birth.* 

For some time, the bards endeavoured to maintain their 
influence, but the principal king of the island, and some others- 
of the great men, being converted to the true religion, and 
St. Patrick establishing his ecclesiastical residence at jirdma» 
choy (now Armagh,) Christianity at length obtained the as- 
cendancy. 

The christian religion, ^so excellent m its principles, and so 
benignant in its doctrines, instead of bringing the glad tidings. 

a qaestion of not much importance, will coDsult the elegant, the sceptieal, 
and the deep-searohing Gibbon, in what he calls " a distinct image of the 
Rotnan Empire, under Valentinian and Vatens,*' chap. xxr. aee. 9. 

• St Patrick is said to have been born in the year 373, near to Dumbarton; 
tit) was lint a soldier and then a priest ; he landed at Wieklow, in 44t, ooa- 
i«i^d the Irish, became Dishep of Armagh, and died on the irth of Marchy . 
in. the ICOth yeHr of his age. 
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of peace ^nd good wlH to men, unb^pilyf ki top m»py 
in^H^OP^S) fleams r«ther to have been the csui^e of $trUe, (latrpd) 
w^r^, and per^f CQtion.-^But history und expe^^ience show ug, 
that Hm vas the work of selfish and designjipg me]^, who per; 
Ff rjbed religion frpm its original intention^ in order to gna^ff 
tbelr avarice or ainbitu>o*«*^Tiie establishment of cbristu^ityf 
therefore, it appears, did not better the condition ^ the Irisil;^ 
The x^vder of priests, iMKler a new nanie» i^ere aiS fo^ of po^^er 
and eipaArfuments as tbe order of the dryid^ ; and pec^y W4^^ 
9ad clannish broiilfi continued to divide the people, and weaken 
the cpmtttry as forme rly^^ when, about the end of the eig^ti^ 
century^ ir^iand was invaded by tbe Danes, or Normans^ 
Agauist tlifs eneiny» the Irish contended for a number of yeara^ 
till 845, whexi Turgesius the I>.ane was proclAimed Kbg, of 
all Ireland. 

B4)t no sooner did Turgesius get all tbe ppwer into his ipwji 
hands, than, as usual, he abused it, and became a tyrant. The 
Iris^h rebelled against their opprejs^rs, and massacred a gre^^ 
number of the Danes ; but these receiving reinforcement?* 
the war continued with alternate success, when the country 
was invaded by Magnus, King of Norway. Both parties uni- 
ting against tliis new invader, Magnus was defeated, and 
driven from Ireland. 

After this event, several monarchs, it is said, arose in Ir^r 
land, who deserved the name of king by their good actions. 
These were Malachy I. and IL and Brian Bpromy. Thi^ 
latter monarch is celebmted above all for his wisdom aqd 
bravery, and Ireland, fov a timis, was prosperous and happy 1 
wheci9 in the year 1004, at the famous battle of Clontarf, he 
defeated the Da^es, bmt lost his life, in ihe 88th year vi 
liis age. 

After Brian's death, Ireland again became the prey q[ 
party feuds, arising from the intrigues and ^mbitipn pf th^ 
provincial chiefs. These destructive contentions lasted for 
many years, until an event took plape, that forms an impo^r 
taut ara in the history of Ireland, and for which wc hate 
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something like autheiitic records— This was the invasion of 
Ireland by the English. The first adventurers were two pri- 
vate gentlemen^ named Fitz-Stephens and Fitzgerald. They 
crossed the sea from Wales with about 300 men, in the year 
1171 ; and they were soon followed by Earl Strongbow, with 
1,300 more.-^Their pretext for coming into Ireland should 
first be explained. 

In the 'destructive contentions of the Irish chiefis, O'Der- 
«ot, O'Connor, O'Nial, O'Roiirke, &c. each claimed the 
ascendancy. Not content with defeating O'Rourke in battle, 
O'Dermot carried off his wife, a woman of singular beauty, 
for whom he had conceived a violent passion. A junction of 
parties having at length taken place, and chastity, even in 
those rude times, being considered as a virtue, O'Dermot 
was defeased, deposed, and forced to leave the island. He 
laaded in England, and solicited the assistance of Henry II. 
to recover his dominions, which, when effected, he meanly 
offered to acknowledge Henry as his liege lord. The En- 
glish king, glad of such an invitation, despatched the before- 
mentioned party to the aid of his new ally ; and, in the year 
1173, Henry in person, with a considerable army, landed at 
Waterford. 

The rape of Helen, and the destruction of Troy, have 
conferred immortality on the Grecian bard. The siege of 
Troy, it is said, lasted ten years — ^but the infidelity* of 
O'Rourke's wife hath caused Ireland to groan under innume- 
rable evils for more than six hundred years. 

It was not long before Henry contrived to obtain possession 
of a considerable portion of the eastern part of the country.— 
The Irish chieftains, for some time, were pleased with 
having a powerful prince among them; he gave them enter- 
tainmentsi flattered their vanity, and even gave them the 
title of king.^ — Henry and his immediate successors called 

•The -mid Irish of the 12th century did not differ from the civiUxed 
neti of the present day. It is « g^nmd and prevailing system in all the Coarta 
of Europe, from George's Kolghts of the Garter to Napoleon's Legion of 
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tliemselves only the Lords of Ireland, The despotic Henry , 
VIII. was the first who assumed the regal title. 

Well satisfied with his expedition^ . after establishing his 
power and influence over a great part of the country, Henry 
left Ireland after a residence of only five months. Such 
was the first settlement of the English in Ireland, which 
they sometimes called a conquest, an acquisition, or an alli- 
ance, as their power or their weakness happened to prepon- 
derate. I 

Henry's immediate successors did not pursue the design 
of conquering Ireland. « Satisfied with having their^ power 
introduced into the island, and^recognised in certain districts 
and portions of it, they made no attempt to extend it farther. 
The colony was left to thrive by its own resources^ and the 
occasional accession of new settlers. The colony did not, 
for a long time, much extend beyond its original limits ; ra- 
ther the reverse. The land occupied by the English bcdony 
(or The English Pale^ as it was then called) reached only a 
few miles around Dublin, in the time of Edward III. that is, 
150 years after the first settling of the colony. 

This narrowing of the English Pale arose from two causes: 
First, from the hostilities committed by the settlers against 
the districts by which they were surrounded, and from which 
arose a general alarm, and a powerful confederacy against 
them. Secondly, the successors to the first English settlers 

Honour — Flatter a man's vanity, pot a riband On his shouklei^ a gilt star 
on his breast, and call bim Sir or my Lord, and what may you not make 
of the great baby ? 



« Behold the child ! \ 

" Pleased with a rattle, tickled with a straw; 

•' Some livelier plaything gives his youth delight, 

"A little loader, bnt as empty quite: 

<^ Stuck o'er with titles, and hong round with strings, 

'< Scarfs, garters, gold,, amuse his riper years; 

'* And beads and prayer-books are the toys of age !" — Pope. 

** Men «re but children of a larger growth."— Drydbn* 
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who becftm« possessed of lands in the interbr of the cowatrff 
had gradually renounced their dependence on the primary 
settlement; and, in process of time, had adopted the laws, 
the dress, and even the language of the nattres. 

These English families, now transformed into Irish inha* 
hitants, were moreover particularly inclined to oppose tine 
extension of the Pale and English law. They held their 
lands under the Brehon or Irish law, which totally diifei^ 
from the English law. And in order to secure themselves 
still &rther, and more completely to disclaim any connec- 
tion with the English, they even assumed Irish surnamesi 
such as Mac* Yorice^ Mac-'Morice^t Mac^Gibdarij ^c. 

Owing to these circumstances, a new class of inhabitants 
arose in Ireland, distinct from both the English and Irish. 
It was formed of those English families who had, from time 
to time, renounced subjection to the English government. 
The English called them The Degenerate English; they 
formed numerous tribes and clans, and were formidable eo^- 
mies of the English colony. 

At length, in the 36th year of. Edward III. A. D. , 1361, a 
new expedition was projected to Ireland. Lionel, Duke of 
Clarence, the King's second son, was the leader of the en- 
terprise. He had married the only daughter of Bourke, the 
Red Earl^ and claimed all his lands in Ireland as hex dower; 
But an Irish clan of the name of Mac- Williams had taken 
possession of the lands. The Duke's expedition, therefore, 
was both to recover his lands, and punish the degenerate 
English ; but as he brought with him only a small force, and 
received no support in the country, he was obliged to relin- 
quish his enterprise. — But before he left Ireland, he held a 
parliament in Kilkenny, in the character of Lord Deputy, 
and got a law passed, known by the name of the Statute of 
Kilkenny. 

This statute shows, that oppressive laws are an old evil in 
Ireland. — It recites, " That the English of the realm of Ire- 
land were bec;on^e mere Irish in their language, names, dress, 
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fccv had rejected the £r}gllsh laws, and submitted to those of 
the ln%hy wkh wbcan they had united in marri»ge, to the ruin 
(fS the English interest. It is therefore enacted, that marrjr- 
ing wnd go99ififiii9g' among the Irish, shall be punished as high 
treason ; to use an Irish nttme, to speak the Irish language, 
to ride without a saddle, or entertain any Irish bard or min- 
strel) rhymer, or newstelter, Sec. his lands shall be forfeited." 

An expedition to Ireland was undertaken by Richard II. 
who landed in Ireland with a considerable army. As Ri- 
chard was desirous of exhibiting his greatnesal to the Irish 
chiefs, so they were willing to s1k>w their consequence; 
they flocked to Richard's court from all quarters; no less than 
seventy-five independent chiefs were entertained, and four 
of the principal, O'Nial, O'Connor, O'Brien, and Mac-Mur- 
chad, had the honour to sit at the king's own table, cfothed 
in robes of state ; some of them were even knighted I — Yet, 
after all this parade , Richard was obliged to leave the coun- 
try, without enlarging the Pale. 

After this, no expedition was attempted against Ireland 
for more- than a century, during which there was almost a 
continual warfare between the English Pale and the natives. 
The colony, however, still continued to exist; it defended 
itself by making alliances sometimes with one chief, and 
sometimes with another; occasionally acting with vigour, and 
then forgetting the statute of Kilkenny, as circumstances 
made it necessary. 

The inhabitants of Ireland may now be classed as follows : 
1. The native Irish. 2. The degenerate English. 3. The 
English subjects of blood, possessing property, and some- 
times attending their parliament. 4. The English subjects 
of birth, who composed the government of the colohy, and 
were assisted by England. 

Such was the situation of affairs in Ireland at the accession 
of Henry VIII. A. D. 1509, and at this time the Pale con- 
tained only four counties. Henry did indeed assume the 
litle of .^ng of Ireland, and had caused^ certam districts 
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without the Pale to be divided into countieft, but it was onlf 
a nominal division. The black rent contioued to be exacted 
from the inhabitants of the borders of the Pale by the sur- 
rounding chiefs, who still considered themselves as inde- 
pendent, and, as such, entered into treaties of peace with the 
English king, or his lieutenant. 

Such was the state of Ireland during the reigns of Henry 
VIII. Edward VI. Queen Mary, and part of Queen EJiza- 
beth's reign— on one side, continual coercion ; on the other^ 
a constant repulsion. 

At length religious zeal stepped in to augment national 
prejudice.— The measures pursued in the reign of Edward 
VI. in order to force the protestant religion upon the Irishy 
had the natural effect of attaching them more firmly to their 
own religious system ; and a general spirit of hatred to .the 
English government manifested itself at the commencement 
of Elizabeth's reign. 

This disposition was favourable to Philip II. of Spain, for 
promoting his hostile designs against England ; partial inva- 
sions of Ireland from Spain had been attempted several yearn 
before the sending out of the famous jirmada; and Philip 
said he had two claims upon Ireland, one on account of the 
catholic religion, the other because the Milesians came ori- 
ginally from Spain ! 

Spain was then the most powerful, the most ambitious^ 
and the most bigoted nation in Europe ; and, by her geo- 
graphical situation, is well situated for a convenient sea 
intercourse with Ireland. An army of several thousands of 
Spaniards were sent to that country, accompanied by a Nun- 
cio from his Holiness the Pope, who took possession of 
Kinsale. Thus England found herself in danger of being 
Nhedged in by the formidable power of Spain, both on the 
east and the west ; on one side by the Netherlands, on the 
other by Ireland. 

These considerations determined the English to make ex- ' 
traordinary efforts to obtain the entire possession of Ireland. 
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Accordingly a large army was sent under the command of 
Lord EsseX) the Queen's favourite^ which, assisted by the ad- 
vantages already possessed by the English government, by 
the dissension of the Irish Chiefs, and by the memorable de- 
feat of the invincible Armada, effected a complete reduction 
of the country after a war that lasted about seven years.* 

• Tbe English having at length overcome Ireland, the then condition o£ 
that unhappy country is thus described in the following beautifully patheti* 
effusion of an Irish bard. \ ' 

** O the miserable condition of my dear countrymen !•— How languid 
their joys, how pressing their sorrows! — The wreck of a ruined n&tion ; 
the wretched crew of a vessel long tossed about by tempestuous waves, ^ and 
finally cast away !•— We are become the prisoners of the Saxon nation, the 
captives of a remorseless tyranny ! — Our sentence is pronounced, our de- . 
Struction is mevitable ! — O frig:htfuly excruciating thought! — Liberty exchan- 
ged for servitude, beauty for deformity, independence for slavery ! — A brave 
people become a desponding race ! — How enme this vile transformation !— 
We are not the same people ! — Need I appeal to your own senses— 'but what 
sensations have ye left? — Over our whole isUind, every kind of illegal 
and extrajudicial proceeding hath assumed the strong form of law, and our 
only security depends upon a submission to lawless law ! — Mark the change 
which these bold intruders have wrought on the face of our country — they 
have hemmed in our.green lawn's, the former scenes of our virtue and 
glory — they have disfigured with towers, and ramparts, those fair fields which 
Nature intended for the support of her creatures — that Nature whicl\ we 
ye defrauded, and whose laws are so wantonly counteracted, that this lately 
free Ix*eland is metamorphosed into another Saxony/ — ^The slaves of Ireland 
no longer recognise tbeir common mother ; she disowns us for her children ; 
we h^ve lost our ancient forms ; and we now see only insulting Saxon con- 
querors, and submissive Irish slaves ! — Helpless land ! — thou art a shattered 
bark, over which the tempestuous sea hath burst its way, and we can scarcely 
perceive a part of the wreck in the rude hands of the plunderer ! — Yes, the 
plunderer hath refitted you for his own uses, and we are new-moulded for 
his own purposes ! — Ye Israelites of Egypt, ye wretched inhabitailits of op- 
pressed Erin, is there no relief for you ? — Is there no Hector left for the 
defence, no Hero for the recovery of Troy ?-^Send us, O God ! a second 
Moees to redeem thy people from the hands of these cruel Saxons /"(a) 

(fl) The Irish and Welsh bards called the English, the Saxon nation. 
Edward I. (he who treacherously murdered Sir William Wall^^ce) to make 
short work of the business, collected a number of the latter^ and then had 

Vol. I. B , 



^ 
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Queen Elizabeih, however, did not live to see Irelimd,ei»> 
tircly subjected ; for the final treaty with O'Nial of Tyron^ 
did not take place until some days after her death. James h ' 
is therefore the first English monarch who possessed th^ 
Qutire dominion of Ireland* 

The EngU»h government being now generally estahlishect 
by force of arms, there seemed a probability that the inhabit- 
iBts would gradually accommodate themselves to the Englisb 
laws and customs, and that peace at last would prevail in Ire* 
land. But certain events had lately taken place, that gave 
rise to animosities and contests, as obstinate, and as bloodj^ 
and as disgraceful, a^ any that had yet happened-^we allude 
to the reUgioua dissensions caused by the forcible introduction 
of the Reformation amongst the Irish. 

The first attempt to introduce the Reformation into Ireland^ 
was in the reign of Edward VI. when orders were sent for 
using the English liturgy ^n all the churches, and directions 
were given for removing, selling, or destroying all the oma* 
ments, &c. of the cat^holic religion ; neither argument^ nor 
reason, nor persuasion, were used, but the harsh commands 
trere executed with severity and strictness by an insolent 
soldiery ! 

On Queen Mary's ascending the English throne, all these 
proceedings were suddenly and violently reversed : The an* 

tbem all massacred !-^ee Gray's beautiful Ode, *' Ruii^ seize thee, ruthless 
tong^," &c. 

It was long before the Irish Bards, or wandering minstrels, vere totally 
extirpated by the English power ; Carolan, bom in 1670, may be considered 
as the last of the order. Sometimes yet may be seen a few itinerant harpers, 
both in Wales and Ireland; and scarcely any thing can strike the mind with 
a more pleasing, soothing melancholy, and so powerfully excite ideas of aU" 
«ent times, than an old gray -headed man, chanting his legendary tales, aa** 
oompanied by the sweet and impressive notes of the harp. 

Ireland was famous for music and poetry. The Scotch and the Irish, eac1|t 
•f them, contend for the honour of OaatarCs Poems ; probably they were, 
foftned from both the nations, as they then had but one common language, 
and for several centuries, had a common intercourse and connection "both in 
eivU and religious affairs. 
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^lettt order of things uras again established; the Latin litany 
Jind catholic ornaments were restored to all the churches; 
«nd the fires of Sniithfield were kindled by this bigoted and , 
imtmlttic wbtnan<— persecution with all its horrors was re- 
newed in the sacred name of religion!* 

At Queen £ii2abeth*s accession, another reformation took 
place — ^the datholics W^ere again put down, and protestantism . 
gained great strength during her long afid prosperous reign. 

King James pursued the business of reformation math ea- 
gerness, and his power being much greater, his efforts were 
attended with greater efifect As a further step towards esta- 
blishing the protestant religion, he escheated, or forfeited, six 
of the northern eotinties, vie. Antrim, Armagh, t>own, tter^ 
17, Donegal, and Tyrone, settHng in them large colonies dt ' 
people from Scotland, and some from England : hence i^errf 
i» cmied London^Derry^ as being, most of it, the property, 
by royal grants, of the twelve incorporated companies df 
the city of Londoti. 

From this tihie, the people of Ireland may be viewed in 

* There is a gl'eat similaritj betweea this Queen Mary and James If. 
Both of them, by their violent bigo^, ruined the eaoae whieh thi^ were 
aaxloiiB to promote. It may be aoid that the people of Bagfamd heeame 
protestanti, not 10 ro«eh from the eoimetioiiB of reaaM, oi froia the lean 
of popish despotism. 

What a horrible pieture does history give of the folly and wickedness of 
men ! It is but Iktie known, because th6 English historians only skim th^ 
aobjcct^ Chat the Sooteh tulTered moeh perkeoutien in the reijpi of Chariot 
II. lo one rat p««t this was rtither ttnaooAuntable^ ai that mooareh was % 
Toluptuous, UBprincipled libertine ; but it was a MUite bunheat, to make 
episcopaey tltie 4tate religion of Scotland. The Bishops of Rome, fn the 
plenitude of their power, beat down every attempt to enlighten and enfran- 
ehise the htimali Mind ; they penecuted^ and, at length, extirpated, tho 
Alhigensea^ &e. The Spanianis* by that terrible 9tsU6 engine, the in» 
quisition, perseeuted, and banished, and tortured, in the name of the most 
Holy Trinity, millions of Jews, Moors, and Heretics ! The French dra« 
gooned the Hugr)not8. The Bngliah penecuted both the Irish catholica 
i:nd Scciteh Presbyterians. Calvin and the presbjrteriAos domineered ia 
their tunou And thiMthe W<»itof pericMtlOii #eae MNUd kk miUgkfent^ 
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three distinct classes, viz. the Irish, among whom were the 
descendaiitib of the first English settlers, or " the degenerate 
English," as they were called, all Roman catholics — ^the 
Scotch settlers, nearly all presbyterians — and the new settlers, 
who were all of the episcopal, or eetablitthed church, and who^ 
though fewest in number, were the greatest in power, aii hav- 
ing the government of England to support their proceedings, 
and for whose benefit, in fact, the whole political system of 
the country was and is calculated. — And this state of parties 
is nearly the same at this day. 

In order to complete the predominancy of the protestant 
party, all the former penal statutes were put in force, and new 
and very oppressive ones were added to them. — By such mea- 
sures as these, the catholics were completely excluded ; arifi 
hence arose those formidable party distinctions, of 'carAotfe*, 
fircsbyttrivna^ and firoteatanta^ which have ever since divided 
and distracted Ireland. The religious prejudices of the two 
first are dexterously played off against each other; whilst the 
third party, the least in number, contrives to domineer over 
them both, and turn every circumstance to its own advantage 
^d emolument 

A union was now formed between the ancient Irish, who, 
after losing their lands and their laws, were to lose their re- 
ligion, and the old English, whose lords and men of influence 
were to be deprived of their consequence, whose priests 
and lawyers were thrown out of employment, and whose nu- 
merous people had their churches taken from them by force, 
and punished for not conforming to the religion of their op- 
pressors ! — All these united, under the banner of the catholic 
faiths against the protestants, as against a common enemy. 

The English government was so much distracted by the 
contest between Charles I. and the parliament, that little at- 
tention was p^d to theWairs of Ireland. Irritated by oppres- 
sion, and favoured by a combination of events, a general in* 
surrection was planned, and carried into execution by the Irish, 
ix^ October, 1641; many of the protestants were killed, 

\ 
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but the scheme miscarried, and only added to their misfor- 
tunes.* 

The catholics of Ireland, at this time, were in fact stretph- 
ingout their hand to assist King Charles, but the ini^tuated 
prince did not see it. He threw himself upon the Scotch, 
who deserted him. He called upon the Irish'when it was too 
late. 

The Irish having been baffled in their attempts upon the 
Castle of Dublin,, both the loyalists and parliamentarians 
united against them. At length, Cromwell, that fierce and 

. hypocritical usurper, came with a large army, and cut off by 
the sword the inhabitants of Drogheda, and several other 
towns. The limits of this Sketch will not admit of our enter- 
ing into a detail of these bloody scenes; they would only 
shocic the feelings of our readers, and show the depravity of 
human nature exhibited in a cruel and remorsele;Ss war 
which continued eleven years. 

New colonies were transported into Ireland, in order to 
occupy those lands which were either taken from the catho- 
lics, or had become vacant by the destructive effects of the 
war. All the native Irish were commanded to retire into 
the province of Connaught^ which had become nearly de|o- 
.late ; and a certain day was fixed for them to retire, on pain 
of death ! It was one of those cruel measures which resem- 

. ble the expulsion of the Moors from Spain ; with this differ- 
ence, that' the Moors were the invaders some centuries 

* By the English writers, this insurrection has been called a massacre ; 
indeed it was very like one. It is impossible to justify massacre or assassina- 
tion, yet it may be said, that they have their degrees of guilt, their shades 
of proTOCfttion. The Irish massacre had a different complexion from the 
l^orrible butchery of the protestants^ in Paris, fctc. viz. on St. Bartholo- 
mews day, 25th August, 1579, when 70,000 Hugonots throughout France 
were murdei'ed in the name of Christ ! To excite the first, there was a 
long train of national oppressions and individual misery*-on the other, only 
the cruel bigotry of a king, a priest, and a woman ! — See De Thou's 
Uistoiy, Sec. 
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before ; whercii* the Irish were the original inhabitanta, afi* 
had the only just right to the soil.* 

The famous Revolution of tiSGd, in England, (faitiou^ for its 
beneficial conseqvences to the liberties of mankind,)! i^as the 
eause of another wai* in Ireland. Driven from a thrond 
i^hich he unworthily filled, James fled to France, from whence, 
in IVfarch, 1689. he sailed with a great armament, and landed 
at Kinsale. He found the greatest part of the country in his 
favour; by altering the charters, he had procured a majority 
of the catholics in parliament, and Lord Tyrconnel, and most 
of the popish lords, had tyken arms in his defence. ' 

James soon foi^nd hiipaelf at the head of 40,000 men, with 
whom he marched to the north, where lay the strength of 
the protestant interest. At the siege of Derry, he wasted 
his time, and weakened his army ;t and in July, 1690, he was 
defeated by hif son-in-law, William III. at the famous battle 
of the Boyne. ^oon after, James retired to France, resign- 

• By the wars which took place in Qaeen Elizabeth's time, those of 
Cromwell, and those of King William, the inhabitants of Ireland were 
redueed from three millions to half the number at the capitulation of Li- 
merick, when many thousands of the catliolics left the country entirely 
and settled in France and S pain-whence the origin of the Irish brigades ia 
•those countries. 

fit is not the intention of the editor to justify King William in' eveiy 
part of his character, but only to speak of the beneficial consequences resak<* 
ing tu liberty in general from the revolution of i688 William showed 
much liberality in religious matters : He gave to the presbyterians their mode 
of worship in Scotland ; and he granted to the Irish catholics the exercise 
of their religion as in the reign of Charles II. He endeavoured also to re- 
concile the jarring controversies of the English episcopafians and the Scotch 
presbyterians ; but herein he failed— the man who moved and directed the 
intricate politics of Europe, was not able to overcome the bigoted obstinacy 
of a few priests and presbyters ! 

^ The siege of Derry, which continued three months, is remarkable in 
the history of Ireland for the bravery and hardships of the inhabitants, who, 
whilst they baffled the attack of King James's ai*my, suffered all the 
fniserie^ of a protracted siege, the sword, famine, pestilenee, &e.-— See 
JoornalSy written by the Rev. CoL Walker, &c 
1 

L 
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ing the goyemment of a great empire to a more deserving 
vival. It has been saidi that King James foolishly bartered 
DiiLree crowns for thi^e masses ; even the pope disapproved 
of his rash bigotry ; and the catholics, to this day, look upon 
his memory with contempt. He pined the remainder of his 
days, a zealous but a disappointed devotee, in most inglorious 
QbscurUy) a dishonourable dependent upon the ostentatious 
bounty of LoMis XW. 

The war continued above a year longer between King 
William's generals, and the French and Irish forces, who 
wer^ defeated at the bdttle of Aughrim. At length, the sur- 
render of Limerick put an end to the war. This capitula- 
tion, known by the name of The jlrticlea of Limerick^ was 
signed on the 3d of October^ 1691. By this capitulation, the 
rights of the Irish catholics were to be ever after known 
and established. 

The principal articles were, That the catholics should 
exercise their religion in the same manner as they did in 
the reign of Charles II.; that they should take the oath of 
allegiance and enjoy the common privileges of subjects. 
These articles were observed by King William, who con-^ 
stantly resisted the endeavours of the church party to have 
them repealed. Indeed, the inclination of that prince for 
religious toleration, forms the brightest part of his character, 
and must ever do honour to his memory. ' 

Immediately after his death, this system was departed 
from. In the reign of Queen Anne, acts of parliament were 
passed, which gradually violated the article^s of Limerick. 
To complete the system of oppression, the laws of diaco- 
wery were enacted. 

By these laws, the catholics were disarmed ; they could 
not purchase land; if one son abjured the catholic religion, 
he might dispossess his father and ail his brothers ; if a ca- 
tholic had a horse in his possession, if worth 50 or 100/. a' 
protestant might take the horse from him,^ upon paying 
down 5/. if the rent paid by any catholic was less than two- 
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thiitls of the improved value, the firoteatant diftCoverer 
ini^:ht take the lease ; and various restraints were laid ofi 
their education at home, and penalties inflicted for obtaining 
it abroad 1 

By these and many other acts, and by the coercive spirit 
of the English government, the Irish were reduced to a very 
low condition indeed. Yet, in the midst of this degradation^ 
occasional efforts were made by individuals, to 'assert some- 
thing like national independence. Mr. Molyneux published 
a pamphlet entitled, " The Case of Ireland being bound by 
English Acts of Parliament," wherein the author vindicates 
the independence of the Irish parliament in their own affairs. 
The English government was greatly offended at such pre- 
sumption ; they addressed the king on the subject, and had 
the pamphlet burnt by the hands of the hangman ! 

In the year 1719, in consequence of a ciecree of the court 
of exchequer, in the Annesly cause, the Enjglish lords took 
offence, addressed the king, and obtained an act, declaring, 
^ that Ireland is subordinate unto, and dependent upon, the 
imperial crown of Great Britain ; and that the king's ma- 
jesty, by and with the consent of the lords and comm<uis 
of Great Britain, has full power and authority to make laws 
and statutes to bind the people and the kingdom of Ireland." 

Dean Swift having been disappointed in becoming a bishop 
in England, resolved to become a patriot in -Ireland.* The 
English council having, ia 1723, granted a monopoly to one 
Wood to circulate a species of half-pence in Ireland, the 
Dean, through his Drapier's Letters, contrived to agitate the 

• upon the expulsion or abdication of the Stuart family, in the person of 
James 11. there arose in England the tiro great parties called vfliig-s '«nd 
tories. King William and the two first Georges were of the former.— 
Queen Ange of the latter parly. During v Anne's reign, Swift had distin- 
guished himself as an active partisan in favour of the high church system; 
but on the coming in of the Hanover family, ha found himself on the wrong 
side; instead of being ma<le an English bishop he got only an Irish deanery. 
Hence, Qikf many others,) he became a patriot from disappointed ambition. 
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l^ublic to a violent degree. The question was, Wood versus 
Ireland, or Ireland versus Wood? The baseness of the coin^ 
and the shamefuiness of the job, were the common com« 
plaint, but the manner of forcing the coin on the nation was 
\ the principal objection. A general outcry was raised against 
the half-pjencej most; of the towns protested against thetq^ 
and the country gentlemen directed their tenants n9t to re- 
. ceive them. 

The situation of Ireland^ at this time, was exactly similar 
to that of America in the casp <>f the tea business; but the 
ministers of those days were wiser than l^rd North and his 
associates. The former considered the great danger that 
might arise from a commotion so near to England, wben n 
new family had been but lately put upon the throne, and 
when one of the Stuarts had already created a rebellipji ia 
Scotland.— They wisely* cancelled Wood's patent. 

But this circumstance excited a spirit of discontent, and 
the people, even then, made loud'<::omplaints. Dean Swift, 
in his ^^ View of the Stdte of Ireland," aptly compares it to a 
hospital, in which the household dfficeVs (the English place* 
men) became rich by their emoliiments, while the poor in* 
mates, for whom the house was built, were starving for want 
of food and raiment. 

In the year 1751, a contest arose between the English 
crown and the Irish parliament, concerning unapplied monef 
then in the treasury. To whom did the money belong ? His 
majesty the king of England said ijt belonged to him. The 
Irish parliament said it belonged to them, as the representa- 
tives of the' people. The contest was long, and sometimes 
warm.— At length, the crown settled the question, by taking 
the money, about 250,000/. to England, and took care never 
again to leave a surplus in the treasury, but always to have. 

tjie nadonin debt.* 

* • ■ 

* Instead of a surplus, the Irish government now owes a debt of betweea. 
iUly ai^d sixty millions, most of which has been accumulated dace thie year 
Vol. I. ' C 
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The genera] discontent of the people was, at all time<# 
much augmented by that most odious tax, tithea to the esta^ 
bliahed clergy^* whereby the catholics and presbyterians, a 
vast majority of the inhabitants, were forced to 'yield the 
tenth of their labour and produce to a set of men from whom 
they received no return, not even an imaginary . one in the? 
article of religion— ^n the contrary, the establishment of the 
episcopalian worship formed their most vexatious burden^ 
as they had to maintain their own Clergy besides. The con- 
sequence was, that there was ever, in some part of the coi^n- 
try, malcontents disturbing the public peace, under the 
names of Hearts (^ Steely Hearts qf Oaky White Boya^ Isfcm 
but as they were of the lowest orders, and had no regular 
system in their operation^, they were always put down with 
loss, and their unsuccessful efforts only added to the strength 
of the governing power. 

The episcopal clergy being thus lifted above their fellows, 
it may well be imagined that many of them did not conduct 
themselves with that humility and benevolence which are, or 
ought to be, the distinguishing characteristics of ministers 
of the gospel. The presbyterians, in particular, feel the 
galling weight of these church oppressions, and numbers of 
them every year emigrate to America.f 

1798. Snch are the blesungs of the uniOD, an increasing debt, and a de- 
creasing trade ! England herself owes above 500 millions sterling! 

c . " , 

♦ This mtist be a very grievons tax where three-fourths of the people are 
not of the established church; even in England, where the majority is of the 
^stablishjnent, tithes (in addition to their numerous other taxes) are much 
complained -of, and vario^ schemes have Beep suggested to remove this 
grievous burden from the shoulders of the Npeople. . . 

* The presbyterians, or dissenters, both in England and Ireland, were al- 
ways con8i<lered as forming a large portion of what is called the wAf^.party» 
attached to the revolution principles of 1688: accordingly, in the reigns of 
King William and the two first Georges, they were treated with seeming 
respect under what is called the act of toleration. Immediately on the 
accession of George III. (educated by Xiord Bute] the twry, or okorch and 
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In the a^ninistration of Lord Townshisnd, it became the 
|K>licy of the English cabinet to exiak the body of the people^ 
In order to break an aristocracy which had long domineered 
over the country, and even thwarted the English government. 
The popular Dr. Lucasy in the year 1768, moved, for a bill to 
shorten the duration of parliament, which had hitherto con- 
tinued string the king's life; it passed the privy, co^in- 
eil, and, contrary to the expecUtion of the i^ristpcracy, the 
bill returned from London with the addition of a year. Th^ 
Irish parliament then became octennial. 

The questions of commercial restraints and the subservien*' 
cy of the Irish parliament, had hitherto, only been discussed 
in pamphlets*— but in the year 1778, the measure of-public 
idistress being nearly full, united all ranks in their endeavours 
to procure a removal of those shameful restraints by which 
the trade of Ireland was bound up and prohibited by England. 

In parliameht, the disadvantages under which the trade of 
Ireland lay, was canvassed with unusual warmth, and the 
subject waa taken up by the people. Melancholy pictures 
presented themselves of the deplorable condition of the coun> 
try, of the ruinous state of manufactures, and the stagnation 
of credit. All these circumstances of public distress were 
justly ascribed to the false and cruel policy of the British 
ministry. 

gtate system, became the order of the day at St Jameses, and the dissentew 
were discouraged* Having approved of the Araencan revolution*, and the 
first openings of that of France, they acquired the jealousy and hatred of 
the ruling party, and suffered something very like persecution.— See rioU 
at Birmbghara* the burning of Dr. Priestly's meeting-houie, &c. 

jVoltf.— Whilst their church rulers are jealous of these people if they stay 
at home, their military rulers will not permit them to go abroad. Ireland 
is considered as the grand nursery of sailors and soldiers for the British fleets 
and armies : accordingly, very severe laws have hitely been made to prevent 
• emigration. It will therefore be a comfort to some people to hear, that we shall 
not in foUire be troubled with so many ship-loads of wild Insh as formerly. 
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Thb embargo laid upon the exportaticm of proriiuons in the 
year {t76^ wa^ attended with most destructive, donaeqvences; 

* it was sent as a curse, and o|:leTat<^d as a pestilence ;*' it ex* 
cited very general complaints^ aft it iftras well known it was 
laid to enable some English ^contractors to amass princely 
fortunes on the miseries of Ireland i 

But anotlier cause strongly operated to excite the people 
of Ireland to reflect on their situation. The contest witk 
America, by the numerous writings published on that occa*- 
sion, cast new and effulgent light on the Riesrs of Mav. 
If the Americans had revolted in order to ftrevent grievances^ 
what should the Irish do who had^ actually grt>ankd under a 
most oppressive Ibad of wrongs for ages ?«^Natleoai.cbnsidera!^ 
tions were blended with commercial ones, in the just' complaints 
of the Irish. The numerous restraints on their trade, which 
Were modified, explained, and confirmed, in fifty dr sixty 
iicts of the British parliament, were too Obvious tokens of, 
slavish dependence and provincial subordination on a foreign. 
government, which often indecently sacrificed the interest 
of all Ireland to a single manufacturing town in England ! 

In the midst of this national distress and degradation, there 
arose a powerful advocate in favour of an oppressed people. 
The Irish Volunteers, that phenomenon iii the history of 
nations— 50,000 men, with arms in their hands, while they 
protected the kingdom from foreign invasions, declared their - 
intention of giving freedom to their country ! 

On the 12th of dctober, 1779, the parliament of Ireland 
met. The eyes of the people were turned towards them, in 
anxious expectation of their determination-'-the spirit of the 
nation communicated itself even to a body hitherto very sub- 
servient. The address ^rom the commons contained the fol- 
lowing expression:—" We beg leave to represent to your 
majesty, that it is not by temporary expedients, but by a 
free trade alone^ that this nation is to be saved from impend- 
ing ruin.**-— The address from the lords said, <' we think 
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it our duty to represent to yotir majesty, tliat a frt9 trade u 
absolutely tiecessaiy to enable this nation^ to fluppott yo«r 
majesty at this important pisiiod with exertionii suited to.its 
loyalty, atid presefTC it from utter ruin," 

These addresses urere presented to the^ord lieutenant, 
in order to be transmitted to the king. It may be said, that 
tliey were presented at the point of the bayonet^ as the vo* 
iunteers lined the streets from tl\e house of parliament up 
to the very gates of the castle ! 

This bold step, together Mrith a limited money«bilI, had sm ' 
<ifect. Lord North brought before the British parliament 
certain resolutions tending to alleviate the s&fFerings of th^ 
Iirish nation. His measures, however, were few and unimpor- 
tant; and it was evident that he was not sincere in the buuf 
ness. At length, on the I5th of February, 1783, the fienxioii^ 
Volunteer convention at DungannoB gave a new spring to 
the nadonal spirit. 

This convention consisted of 145 representatives from vo- 
lunteer corps. They asserted the right of citizens to beat^ 
arms, and they Rejoiced in tfa« relaxation of the penal laws 
against the Roman catholics. Thfeir address to the minority 
in parliament is peculiarly energetic, and is worthy of record 
—more for the manly spirit of its intentions, than for the ful* 
filments of its objects: 

" My lords and gentlemen— We thank you for your spi- 
rited, though hitherto' ineffectual efTcH'ts in defence of the 
great constitution and commercial i'ig^ts of your country. 
Go on— the almost unanimous voice of the people is with 
you, and in ^/ree country, the voice of the people must pre- 
vail. We know our duty to our sovereign, and are loyal ; 
we know our duty to ourselves, and are resolved to be free. 
We seek for our rights, and no more than our rights ; and, 
in so just a pursuit, we should doubt the being of a provi* 
deuce, if we doubted of success." 

The convention passed the following resolutioni with only 
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two diBsertttents:—- «< Holding the right of private judgment^ 
ui matters of religioiiy to be equally sacred in others as in 
ourselves :— -Resolved, therefore, that as men and as Irishnkeui 
as christians and as protestants, we rejoice in the relaxation 
^f the penal laws against our catholio fellowsubjects."* ; 

The consequence was, that the EngUah cabinet saw it 
necessary to give another extension tp.the trade and free- 
dom of Ireland) and to relax the catholic penal laws still 
further. The successful resistance and independence of ttu> 
American States, had lowered the pride of the English yni- 
nisters, and finally drove Lord North and his party from the 
helm of government 

The death of the Marquis of Rockingham broke up the 
whig ministry in England, and a new lord lieutenant (Earl 
T'emple) was sent to Ireland. Another change of ministry 
taking place, Lord Temple was recalled, and, in June, \7S3^ 
Lord Northington was sent in his room. 

But still the late measures were only palliatives, granted 
by the Elnglish cabinet reluctantly, and evidently agsdnst thp 
grain. A great complaint in both countries is, the inade^ 
quate state of the representation of the people, and the gross 
corruption of parliament, the majority of which is either the 
creatures of the peerage, or the pensioners of the treasury* 

The many fruitless applications of the people to parliament 
for the correction of abuses ; the inadequacy of their re- 
presentation ; the large portion of the house of com- 
mons composed of boroughs the property of the peerage; 

• It ahoiuld not be forgotten, that the ▼olunteera of the north of Ireland 
vera nenrly all presbyterians, and that with these men originated the idea 
of a general right of suffrage. They had the ebarage to overcome ancient 
habits and religious prejudiees, and declare •* that the catholics were their 
brethren, and ought to be admitted to the rights of men aQd citizens."— It 
is certain, that the presbyterians did not receive the approbation of the 
establishment for their conduct on this occasion ; on the contrary, govern- 
ment now beheld them with marked dislike and jealousy. WheUner the ca- 
tholics themselves looked upon the measure in iU proper point of view, or 
what use they would have made of power if they had got it into their hands, 
has not yet been developed. 
1 
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and the unifomfi corruption of administrations) who had the 
treasury always at their dkposal~-These considerations 
pointed out the necessity of a grand endeavour to purify the 
representation of the people, and to bring the constitution to 
the practice of those beauties, of which it boasts so much in 
theory. ' 

' To obtain this great and necessary object, county, cityy 
town, and even parish meetings were held. The greatest ora- 
tsffs in parliament, viz. Mr. Flood, Mr. Grattan, Mr. Cur- 
ran, See. exerted their splendid talents— >but in vain— go- 
vernment always contrived to frustrate their measures, and 
at last beat them down by force, and passed laws to prevent 
the assembling of freemen and freeholders! 

About these times, the Duke^ of Richmond, Mr. Pitt, &c. 
called themselves ^^ the friends of the people, " and advocated 
a reform of parli^tment—- but no sooner did they step from 
the ladder of popularity to the treasury bench, than they 
changed their sentiments, or feebly supported what it moB 
visible they did not wish to succeed. 

The Earl of Charleinont had hitherto been the chief head 
or leader of the volunteers; At a review at Belfast, when they 
addressed him, expressing their satisfaction at the decay of . 
religious prejudices, and their wish that all men of all pro- 
fessions should be entitled to the right of suffrage, his lord- 
ship was pleased to dissent from these opinions ! The man 
Who had hitherto gone alone with the volunteers in so many 
patriotic efforts, suddenly stopped short when they talked of 
reUgiou9 liberty^ the very essence of all liberty I — Thus, re- 
ligious bigotry, firotestant bigotry too, like an evil genius, 
stalked in to baffle the generous wishes of an enlightened 
people. The schism was fatal ; — from this ^me every pa- 
triotic measure proved abortive, and disappointment and dis- 
content took place of hope and expectation. 

The payment of tithes to the eetablinhed clergy also con- 
tinued to be a source of very general discontent^ particularly 
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in the western and southern parts of the coiinti7» wh^ce a fwl 
xnajority of the inhabitahts are Roman catholics, and where 
they are poor and depressed almost to the lowest state of hu- 
man wretchedness. As a due respect to religion^ and the ra- 
tional practice of it, are most important benefits to the com- 
munity, the maintenance of its ministers ought to be liberal, 
and becoming their station and character-<-but in the tithe 
system, under a proud and high-minded hierarchy, the proc- 
tor, like the middle-man, is too often the scourge of the ior 
dignant peasant ; unmoved by the inability c^ the cultivator^ 
subject to a thousand accidents, he treads upon the heels of 
providence, and seizes with a greedy hand, what the judg- 
taients of heaven may have left to the unfortunate farmer. 

Mr. Grattan, at different times and seasons, proposed s^ve^ 
ral measures in parliament, towards ameliorating the condi* 
tion of the poor &rmer as to this hateful burden— 4>ut the 
church and state fiarty were ever too strong, and rejected all 
modifications whatever. 

Although the catholics had been relieved fromr certain 
pains and penalties on account of their religious tenets,* yet 

^ * Two haavy charges have been brought againit the eatholies^ y\%. that 
" they consider their obedience to the bishop of Rome as paramount to all 
allegiance to any king, prince or government whatever," and " that there 
is no salvation beyond the pale oF their church." If these charges be true, 
the catholics must be unsafe subjects in any free country. 'I'he genius of the 
catholic religion is favourable to despotism; whereas protestantism promote 
inquiry, and is friendly to liberty. The English and Irish catholics have beea 
at much pains to deny and explain away thfce charges Liberal and well 
informed catholics cannot believe, such doctrines ; but with the Ignorant and 
the bigoted, they have had, and may again have, the most dajigerous ef- 
fects.. In the Umes of popish power, we know that these were the tencto 
of the catholic church ; and two circumstances have lately taken place, ^hat 
gave at least a colour that they are yet believed : —I The gradual resto- 
ration of the Jesuits to their former spiritual and temporal influence. 2. In 
the month of October, 1804, previous to the pope's setting out to Paris to 
crown « his dear son in Christ, Napoleon . Km|jeror of the French," in what 
*» called an a«pca/i>n to the sacred eonsistory, amoDgBt a^umber of rewovr 
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they were still kept in the back ground, like a proscribed 
people in their own country— they had received favours, but 
they were bestowed reluctantly and ungracefully. Repeated 
iefforts were made in parliament in their favour, by Mr. 
i^rattan and other popular members ; and Lord Fitzwilliam 
came from England, with powers, as he imagined, to give 
them, at once, full and ample emancipation. To his surprise, 
he found himself opposed by a secret influence, and by the 
prevailing aristocracy, who, under the imposing title of the 
prote9tant 'Uacendancy^ not ^nly thwarted all his projects, but 
had him recalled with something like disgrace' 1* This dis- 
appointment sunk deep into the minds of the catholics, and 
inclined many of them afterwards to enter into desperate 
measures of revenge-— no less than the separation of Ireland 
from the dominion oi England. 

From this rapid sketch of the history of Ireland, the jimc" 
rican reader will be able to understand the rise and progress 
of those parties and distinctions, which have unhappily conti- 
nued, for so long a time, to distract one of the finest countries 
in the world— >a country which, whether we consider its geo- 
graphical situation, the salubrity of its climate, or the abundance 
^ its productions, is admirably calculated (if not obstructed 

^bich his hoUness is pleased to assign for going on'sucb a mission, he giVes 
Ihe following, viz. " bis gratitude to tbat powerful prince, who has put forth 
«1I his authority for the good of the eatholie charch, -which i» the mlif ark 
of eabxuioiu** 

* It was a inatter of much surprise, that so wise a man as Lord Fitzwii- 
Bam should go to Ireland on a business which he did not understand. It is 
now known that Mr. Pitt was then for catholic emancipation, but that the 
king was and is decidedly against it. Mr. Pitt has sacrificed his honour and^ 
conaiiteney for the love of place, and by voting against his own principle 
To the disgrace of the British commons, on the late application of the oa- 
tiiolicvy (May, 1805,) only 124 men out of 658 voted in favour of this just and 
necessary measure. Mr. Fox's speech, on this occasion, is one of the beat 
he ever delivered f hia history is aeeurate, and hia^argomento .are inoontro* 
•ertible, ' *• 

Vol, I. D 
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by the evil policy of man) to yield more than every necessary 
N enjoyment and comfort to its inhabitants.* 

The happy termination of the American struggle for Iiber«» 
ty, the then flattering appearance of the French reTohittony 
the increase of knowledge, and the consequent decay of re-> 
ligious prejudices-— all combined to render the conduct of 
the English govemipent odious to a great part of the Irish 
nation. Hence, when the catholics found themselves disap* 
pointed by the recall of Lord Fitzwilliam, that they were not 
to expect any amelioration of the grievous tithe laws, and 
that a reform of parliament was not to be obtained, then 
arose the society of United Irishmen, who, by a bond of 
union, and a brotherhood of interests, brought together all 
men, of whatever religious profession, who were desirous of 
emancipating their country. They entered into communica- 
tions with the then rulers of France,t who flattered them with 
the hopes of a powerful assistance. The French did send a 
fleet to Bantry Bay, but, whether through accident or design, 
the scheme miscarried. Shortly after, the Irish malcontents 
tried the business on their own strength, which brought on 
that most dreadful of all conflicts, a civil war, wherein many 
brave and good men on both sides lost their lives, and infi- 
nite misery, in every shape and modification, ravages, rapes,^ 
robberies, burnings, whippings, hangings, and every species 
of torture, fell, with tenfold fury, upon a long depressed 
people ! — What was to be expected, when one side was actu* 

* There b a strong^ simiUrity betwixt Ireland and Sieily, both celebrated 
fjr the fertility of the soil, and the beauty of the country-r-bat both being 
situated in the neighbourhood' of powerful and ambitious nations, they are 
eonstantly kept in a state of foreign subjection. 

t It it neeessary to remark, that the Irish directory (as they were then 
eaUed) stipulated with the French directory for only a certain number of 
auxiliaries, in like manner as did the American congress : but they never 
came at a seasonable time, or they came isk such small numbers^ thai they 
only fell a prey to the Koglish force. 
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«ted by a keen sense of oppression and the spirit of revenge, 
the other by the pride of power, and the lust of dominion ? 
The roya^ army,* and the Orangemen^ committed numerous 
outrages and cruelties, in defiance of every principle of jus- 
dee and humanity. The Irish insurgents were enterprising ^ 
and courageousi but they wanted system, discipline, unani- 
mity, and experienced leaders ; ^and it mu^t be confessed^ 
that on some occasions, they gave way to a spirit of useless 
and bloody revenge, which brought disgrace on their cause. 
Their attempts, after a deal of blood being shed, every* 
where failed ; thousands of unfortunate rebels were put to 
the sword and the bayonet; many of them died upon the 
gallows; numbers fled the country; and many were trans*, 
ported as felons to foreiguv cHmes. 

The particulars of this melancholy history are not only too 
numerous to be repeated here, but they are of too tragical t^ 
mature to give satisfaction to any class of our readers.— We 
^ive this sketch merely as a necessary inttoduction to,the bet* 
ter understanding of the following pages. 
^ A union of the two islands had long been wished for by 
the British cabinet, but as a great majority of the Irish peo« 
pie, and even of the Irish aristocracy, were adverse to the 
measure, it seemed to be a very doubtful and difficult under- 
taking. But the late attempts of the Irish malcontents, their 
open declarations in favour of a republic, an^ the fears of 
their forming a junction with the French directory, a junction 
that would have been fatal to Britain, hastened the executioa 

* An honourable exception mast be made in favour of General Sir Ralph. 
Abercrombie, he who fell so glonously (according to military language) in 
Sgypt* Having been appointed commander in c^ief in Ireland, he declared 
in public orders, '*that the Very disgraceful frequency of couits martial, 
and the many complaints of irregularities in the conduct of the t^;t)ops, had 
vufprtunately proved the army to be in a state of Hcentiousness, which mus^ 
render it formidable to every one but the enemy !" — After a short itay in 
Ireland^ this humane Scotchman threw up bis commaiul^ and left the coun- 
try. . - ^ 
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of 'a long projected design. Accordinglf, every engine wad 
set to work, in order to bring about a union of ^1*^^^" and 
Ireland. The chief effort, and the most expensive one, was 
to be made in the Irish house of commons. On the first trial 
of strength, there was a majority of forty members against 
the union. The English minister put off the measure till the 
next meeting, in order^ as he significantly said, to give the 
nation time to consider of it. In the session of 1800, it was. 
evident that the English cabinet had not been idle in the 
employment of their means. On one side, were bags of gold, 
peerages, and preferments* — on the other, 100,000 bayonets, 
restriction, and depression — poweiful arguments !— On the 
next division, there appeared a majority of forty for jthc 
union 1 and thus the parliament of Ireland, like that of Scot- 
land, sunk, an insignificant atom, in the overwhelming influ- 
ence of England. 

A number of authors might easijy be quoted, who have 
written on the affairs of Ireland. After a painful investiga- 
tion, they will be found to consist of two distinct parties; one 
sensible of its strength, vindicating the claims of England to 
the uncontrolled dominion and property of Ireland ; the other, 
making loud complaints of a long series of violence and injus- 
tice, and asserting the natural claims of Ireland to be free and 
independent. JThe English writers have endeavoured to cover 
the conduct of their government with the cloak of conquest, 
commerce, civilization ; and even religion has been brought 

* Similar means were used to accomplish the union of Scotland with En- 
gland in the year 1706, when a number of new peers were made, and a deal 
of gold judiciously cHstributed. The^oui-t calendar can show how many new 
lords were made at the Irish union, but it is not so easy to ascertain the sums 
of money distributed to those worthy patriots, who first voted for their coon- 
try, and then against it; report states above a million and a half, besides the 
price of the boroughs, 1 ,'^50,0()()/. in all about three mdlions sterling — One 
thing is certain, that the Irish people were bought and sold with. their own 
money; and what have they gained by the bargain ? — ^Their taxes are trebled^ 
snd they already owe a national debt of near sixty millions sterling ! 
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.ih to justify injustice, and to sanctify ambition 1* But a long 
and a black list of acts appear on the' statute books, which no 
sophistry can palliate, no pretext can vindicate. 

History has been called the eye of wisdom, and the finger 
of knowledge ; but partial history can neither be the eye 
nor the index of wisdom. History should be devested of na- 
tional prejudices, party misrepresentations, and religious anti- 
pathic. Truth, unbiassed by all partial interests and local con- 
nections, should be the historian's guide— ^mirz/^ Plato ^ and' 
CU8 Socratea'y sed tnagis arnica Veritas — and if the truth may 
not be spoken in the republic of America, in what country 
in the world may it now be uttered ? 

The people of America, beyond all'others, must feel for the 
condition of the unfortunate Irish . If the Americans revolted 
against the mother country in order to prevent grievantes, 
what should the people of Ireland do who have suffered for 
ages under an accumulation of oppression and contumely, not 
to be paralleled in the history of Europe ? What would the 
Americans have thought and felt, if their revolution had only 
b^en a rebellion^ and that Washington,' and Franklin, and 
Adams, and Jefferson, and a long list of sages and heroes, had 
suffered an ignominious death on the gibbet \ — And will they 

T The established hierarchy always take an active part against catholic 
emancipation, e\en in its simplest anjl safest gradations. It gives us pleasure 
to point out one exception, the Bishop of Landaff, who joins to the know- 
ledge of apliilosopher the virtues of a christian. This learned and truly vene- 
rable prelate made the following declaration— listen, ye bigots of every per- 
suasion i-——'* We think the catholics to be in error: they think the same 
~ of us. Both ought to reflect, that eveiy error is not a crinunal error; and 
that their error is the greatest, wAo most^err against christian charity. If any 
one should contend, that this is not the time for government to make conces- 
sions to Ireland, I wish him to consider, whether there is any time in which 
it is improper for eithier individuals or nations to do justice, any season more 
mitable than the present for putting an end to h^art-burnings and internal 
discontent. I shonld be as averse as any man from making concessions to an 
enemy invading the country; but I would do much to gain a friend to assist 
me in driving him back; and such a friend, I am confident, Ireland would 
become." * , 
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have no compassion, no fellow feeling for Lord Edward Fitz- 
gerald, Arthur O'Connor, Oliver Bond, Russei, Emmet^ 
Tone, Teeling, thie two Sheares, and hundreds of others, ma- 
ny of them of the most amiable and respectable characters ; 
some of them of noble birth and high expectations— -who ven- 
tured their fortunes and their lives, in order to redress wrongs 
so long and so grievously felt ? 
Let it be understood, that, in the foregoing sketch, a wide 
' distinction is always made between the English government 
and the English people. Whatever is great and good has 
had its origin amongst that illustrious people— « people alike 
fatnous for arts and for arms ; for their enterprise, industry, 
and ingenuity; and celebrated for the deepest researches and 
discoveries in whatever is useful, learned and scientific. 
Need we appeal to the history of their divines, philosophers, 
patriots, and warriors? America herself must own, that when 
liberty was extinct in every other nation in the. world, En- 
gland was the parent and the nurse of civil and religious free- 
dom, sealed and sanctified by the blood of her martyrs and 
patriots. The general character of the English nation must 
aiot be contaminated with the avarice and ambition of states- 
men and warriors. Many Englishmen, both in and out of parlia- 
ment, have lifted their voice against the cruel and unjust 
policy of their countrymen both in Irelanjd and India. 
Amongst a number of writers we shall only select one, as be- 
ing the latest, who, although he has taken his authorities from 
a very partial source, (Sir R. Musgrave,) yet he breaks 
through a cloud of prejudice, and discovers the honest in- 
dignation of a virtuous Englishman at the tyrannical conduct 
of his government towards Ireland : 

" The history of no nation in Europe exhibits such a uni- 
form series of misery, oppression,^ and misfortunes, as that of 
Ireland. It would now be equally vain and unprofitable to in- 
quire, whether Ireland yielded by treaty, or was overcome by 
^the sword ? — The fact is, that the natives were treated like a 
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conquered people, and .denied a participation in the English 
laws. Stigmatized as helots, even intermarriage with them 
was deemed fplony, and their murder has been adjudged no 
crime ! Aitiidst such cruel and impolitic restraints, it was not 
to be expected that the people would emerge from barbarity; 
on the contrary, they were rendered discontented and ferocious 
by oppression ; and three successive insurrections, the fruits 
of a false and perfidious policy, prove better than any testi- 
mony, that their bondage was equally galling and ungratefuL 
All the bitterness of religious intolerance was superadded 
to civil disabilities ; and a black catalogue of penal statutes 
exposed the unhappy catholic to a variety of fines, mulcts, 
and disfranchisements, from which the more fortunate, but 
far less numerous class of protestants were exempt."* 

After all, it appears to be the interest of Irelaiid to be 
connected with England, if such a connection can be obtained 
on fair and honourable terms. The exalted rank which En- 
gland holds in the national society of Europe, we may say 
of the world— her proximity to Ireland — her astonishing 
weaTth and vast navy — her arts, commerce, and manufactures 
—her general learning, knowledge, and refinement — the 
spirit of her judicial^ system, which is admit^able under a 
pure administration — all point that country out to Ireland as 
her best, most natural, and most powerful ally. 

On the other hand, may we not hope that the government 
of England will at length know their true interest, and per- 
ceive, that honesty is as necessary vl principle in public as in 

* See Stephens's history of the wars that arose out of the Preach revolth' 
tion, ehap; 12. a work of considerable merit and ntility. 

It is to be regretted, that so>'e8peetable a writer ^oald hare fotloired so 
bad an authority. Sir R. Masgrave was paid a very liigh price for his work 
by government, bat he is so grossly partial in his accounts, that even Lord 
Comwallis withdrew from him hisnanction. Having said something offensive 
to Mr. Tod Jones, that gentleman called Sir Richard out one morning, ai^I 
sent him hom^ with a piece of lead in his body, very near that part which 
gave the widow Wadraan so much uneasiness on Uncle Toby's account 
Mr. Jones has ever since been in prison on auBpicion. 
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private transactions, to nations as well as to individAals; that 
they will see the folly, the wickedness and the impolicy of 
dragooning and domineering over a people, so necessary to 
their glory, even to their existence as a nation and that ages 
of coercion and tyranny will be followed by a system of 
justice and generosity. If half the partiality that has been 
shown to the Scotch highlanders for the last fifty years, had 
been extended to the Irish catholics, they would, at this day, 
have been the most loyal portion of the British empire. 
" But contumely and refiroach are grievous^ and a toounded^ 
a/drit^ who can bear ^•'^ Discord ariseth out cf evil governmenty 
and ofifireasion maketh men mad J* , 



Those who are inclined to know more of Irish' affairs, may consult 
Musgrave, a coart hireling, Gordon, a church clergyman, and Hay, a catholie 
gentleman* Plowden's history, from its size, 3 vols. 4to. must contain the 
most particular and detailed accounts; but those who wish to know the true 
grounds of the subject in a few pages, will read a pamphlet entitled, << An 
Inquiry into the Causes of the Popular Discontents in Ireland." In this 
brief but luminous publication, the author clearly described the causes of 
these discontents, and then points out the remedies that should be applied, 
and would be applied by such men as Bbhop Watson, Mr. Fox, 8co. 

The reader, however^ will keep in mind, that no man in the British domi^ 
nions dare publish all that can and ought to be made known concerning the 
history of Ireland. We are told that the ways of providence are dark and 
mysterious: <' puzzled in raaafts, and perplexed with errors,'* man, feeUe 
man, cannot fathom these mysteries — ^but we know, that itsjudgments some* 
times fall heavily on nations as well as on individuals. As the condition of 
Ireland seems to be fixed and bound by an inexorable destiny, and if it be 
true, << that whatever is, is right," the sooner tlie Irish people drink of the 
waters of Lethe the better, and wisely eoasiga all bitter bat unavailing re- 
membrances to oblivion. 
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MR. CURRAN. 

\ 

Vetera extolUmuBy recentium incurio^ 

IT is a very general opinion, that the study of law is adversi^ 
to genius ; that a lively imagination cannot be tied to profes- 
sional pursuits; and that wit cannot be possessed but to the. 
exclusion of industry. 

Among thei many examples which might be adduced to 
prove the falsity of this conceit, Mr. Curran is not the lea^t 
striking. , 

No man has acquired higher reputation for those powers 
which delight and captivate the fancy, that tbuch the sprinp;s 
of passion, elicit tears from sensibility, or extort from gravi- 
ty itself the burst pf laughter — yet have the exertions of this 
gientleman raised him from the humblest walk of life, if not 
to the first place, certainly to the first ratik, at the Irish bar. 
He has not, indeed, attained high official situations, or risea 
16 those honours which are oftener the reward of judicious 
polhicsj thaXi of firofessionat ability; but he has acquired that 
which '^is a mtich stronger proof of taleilt, the uncontested 
Ade of being the first a^ocate in his country, 

Mr. Curran is now above fifty years of age. He was borin 
in the county of Cork^ of parents who were undistinguished 
by. 'wealth or situation ; who had neither a fortune by which 
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they could enable th^ir son to live independenttyi nor con« 
nections by which they could advance him in a learned pro* 
fession. They were, however, capable of giving him the 
rudiments of a liberal education ; and that seems to be the 
only advantage which he derived from his family. 

Having qualified himself for the university, he entered in 
the only chaf acter in which his Circumstances enabled him to 
appear, that of a sizer in the college of Dublin ; a situation 
of which the emoluments are very trivial, while the marks 
of inferiority which distinguish it from that of the other 
students are of the most mortifying kind. The aizera have, 
indeed, their tuition free of expense ; but they are obliged 
I to keep the rolls of their tutors, and attend to the weekly 
distribution of the fines and punishments of the pupils* 
They, have their commons gratis j but they dine only on the 
fragments of tiie fellows' table, and are compellable t» dis- 
charge several menial offices in the dining-hall i 

In this situation Mr. Curran passed the first year at the 
university : nor did he appear, in point of pecuniary circttm* 
Stances, to stand at the head* of even that humble class. It is 
a fact, that the man who possessed powers that could mould 
the heart, charm the imagination, and guide the judgn^ent of 
a court or a ^senate, was often destitute of a whole coat I 

At the usua) time (two jrears after entrance) he obtained 
a scholarship, by which, and by the emoluments arising from 
'Some petty offices generally bestowed on scholars, he emer- 
ged from the distress in which he had hitherto been involved. 
The remainder of his college life is not marked by any pe^* 
culiar incidents ; he obtained the usual honours wi^h which 
the policy of the university rewards industry and talents, ai^d 
he i^ said to have made sonie progress in reading the labo* 
ripus course which is. prescribed., for fellowfWjp candidate*.: 
but, whether disgusted , with the drudgery, or, detern^ , by 
the magnitude of the undertaking, be.soon desisted from' Col- 
lege pursuits, anf;| turned his attention to ^the bar. 
;Previou8|y^,U>ti|9, becoming a student in .the inns ^mir^ 



LcuMloii, Mr. CunrRR married a My oilm own jpountiy. This 
«ftatoh appears to bav»iieeQ founds io ioi^liia^tioiH for she di4 
not bring him a fortune to compensate th« incooyeni^nces t|n^ 
wmdMy attending so premature a connppti^o. Of tb^ 
means by whkh he supported himself mi wife during bis 
atiuiies in England^ and jafterwards to defi^y^ the expense pf 
109 call to the har^ nothing certain is known ; ^itis natural to 
suppose, with talents like his, that in sueh a |4aoe as hoadoOf 
ft would not be very difficult to procure a livelihetoid )>y his lite- 
rary exertions. But whatever might have been the mode by 
4rhiohhi8 finances were supplied, it is certain) -ibe^ when ho 
^rstcame to the bar, he was in great povehy. He then rer 
^ed in Kevin-street, Dublin, a place only occupied by th^ 
lowest ciass of people, and whicH, in point of gentility^ is on 
a level with the least reputable part of We^Hminatfr. . 

Mrs. Curran had now brought him a cbild; and being una* 
ble to indulge in the practice so common in great, citieS) of 
sending the children out to be nursed, she was, obligi^d to 
undergo the labour of dischar^i^at once the duties of nurae* 
cook SRd housewife ! 

About this time Mr. Curran became a member of a convi« 
vial society, originally fornaed by young lawyers^ called the 
M^nks of the iScfYfv-^they were poor, but merry; the dbjectof • 
their meetings was to forget, in what is called '^ good fellow* 
sfadp,*' the cares and crosses of life. The devotion of iheae 
monks, however, was promoted by a humbler Mquor than tb^ 
juice of thci grape, and their tem/Ue was nothing more thajH 
api ufi/^r roaok in a Kevin-Street ale-houae. ! Poor as aQch a 
society nmst hav«,. been, the circumstanees of Mr. Currc^ 
were .so humble, that they were< belie i^ by tus cmm^ctim 
ev-en with.it. As the club ajPected to be select, it became at 
length necessary, that they should have an apartment to themr 
selves; they ^erefore engaged one at a cenaia . rent, and 
Mr. Curran was compiimented with the use of it^ufdr the re- 
sidence df i^imself and family, except only duringiJ^HSse even 
abgs when the club met He must have been pooriuAee^^ 
who lodged in such a mansion! 



36 . ilR. CURRAN. 

Mr. <!lurr&n, however, was not the only man of talent^ 
-^ho, at that tinie> belonged to this society, and who arose t» 
eminence* The present chief baron ofHhe Irish exchequer? 
Lord Yelverton, the early and intimate friend of Mr. Curnuiy 
was one of its original members. Though more jR>rtunate 
in his political pursuits, the connection formed and cemented 
between them in their early years has continued through 
every vicissitude ^f succeeding l^e. 

That learning and talents are often enabled to raise them- 
selves into notice, without the fortunate cooperation of ex- 
trinsic circumstances, is an observation which has been oftea 
exemplified in every profession ; but perhaps, more frequent- 
ly in the law than in any other. Our young barrister, with 
t\\ his capabilities, however, remained entirely unnoticed at 
the bar. The attention of the public was at length turned 
towards him in rather a singular way. 

He had been engaged as agent by one of the candidates at 
a contested^election, and, in the course of the poll, it became 
necessary- for him to make objections to a vote preferred by 
the adverse party, which he did in that, strong sarcastic man- 
fior for which he is so remarkable. His antagonist, a man of 
•overbearing manners^ felt the pungency of the barrister's 
wit, and not recognising merit under a shabby coat, and 
rather a mean appearance j he applied to him some very gross 
epithets. With more spirit than discretion, Mr. Cui^itan 
leaped from his seat, seized him by the collar, and in^ould 
have struck him, but for the interposition of the bystanders; 
but he disclosed his mind and character in some very /to'/i&^ 
sentences^ The gentleman not only acknowledged 4iis mis* 
take, but generously granted him his friendship, and was of 
Essential service to his future pursuits in the line of his 
profession. 

Fr6m this period Mr. Curran began to rise rapidly. With- 
in less th^'.six months, he quitted his gratuitous lodgings 
in Kevi&fttvfiet, and removed nearer to a mpre reputable part 
ef the. town*. Mrs»^ Curran no longer disl^onoured her lord's 
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etrcumstances, by appearing Id the discharge of those' do- 
mestic offices which are usually performed by deputy— nay^ in 
iess than a year» the rising prosperity of the family was visible 
in the luxury of a one-horse chair ! Merit was now finding its 
proper level, and in this instance at least, we do not behold a 
great genius struggling with adversity, or sullied in the esti- 
mation of vulgar minds, by undeserved poverty. 

Mr. Curran's rise must have been rapid indeed, for in the 
year 1784^ we find him dignified with a silk gown as king's 
counsel, and seated in the house qf commons, where he se- 
conded, with sportive humour, or sarcastic wit, every effort of 
the minority, or popular party, for the civil and religious 
emancipation of their country. 

During the interesting period in which Mr. Fitzgibbon 
filled the office of attorney-general, Mr» Curran was one of 
the leaders of opposition; of course, he came into frequent 
collision with that dogmatical and haughty lawyer. The high 
tone of language with which the attomey-genyal endeavour- 
ed- to overbear his political opponents, was more frequently 
combated by the wit, than by the arguments of Mr. Curran. 
If in this mode ef warfare he did not always repel the blow, 
he at least evaded its force, and though he could not on 
eyery occasion boast of victory, he escaped defeat. In one 
of those contests, Mr. Curran sent home his wit, his ridi- 
cule, and his irony, in so sharp a style, that it produced a 
challenge. They fought in the Phoenix Park, and even there 
Mr. C. could not forbear his jokes, to the amusement of the 
seconds : as to his antagonist, he never was of a laughable 
humour on any occasion. Luckily they fired without effect, 
and there was no blood shed. Fate, it seems, had decreed, 
that Mr. F. should not die in the field of battle. 

While Mr. Curran was continuing to be successful in his 
profession, he did not suffer any opportunities of efijoying 
pleasure to pass him. He was eagerly sought for in every 
company, and, by his never»failing fund of wit, he generally 
kept th^ table in a roar till the " envious sun peeped in at the 
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irindowi." He was indeed a roan of tmcomrooii gayeftyr; hm 
possessed an exquisite ear for music, and being no ordinary 
perfotmer on the forte-pianoi it was not strange that Mrs. 
Billington, who has captivated all the world l^ her magical 
powers, should, for a time, enchant Mr. C. 

It has already been observed, that in his parliamentary 
character, Mr. Curran has always been attached to the popu- 
lar cause. Indeed, from his first outset in life, he has been 
a steady friend to the legislative independence, to the free 
commerce, and a reform in the representation of Ireland. 
He uniformly declared against Mr. Pitt's crusade agunst 
France; and, with unremitted vigour, he opposed the fire 
an4 sword systein against Ii;ieland. Finding the inefficacy of 
his efforts, he withdrew, along with Mr. Grattan and some 
others, from the house of commons, and has since been knowH 
to the public only as an advocate. In this capacity, he has 
defended, with unrivalled talents, many at his countrymen, 
who, instead ^ glorying in a revolution^ have unfortunately 
found themselves involved in all the horrors of a rebellion. 

As a lawyer^ Mr. Curran has not particularly distinguish- 
ed Himself; in this respect, he stands only on an equality 
with his brethren — it is as an advocate that he outstrips his 
competitors. In this character, he has not his equal in the three 
kingdoms. With Mr. Erskine he has been compared; but 
in the opinion of many judges, who have attentively con si* 
dered the merits of both, the latter holds only the second place. 

Mr. Erskine is an acute, grave, laborious, ' and frequently, 
an eloquent pleader ; he turns the bright side of his client's 
case to full view, urges its strong parts with the force of k 
masculine understanding, and covers its weakness with very 
ingenious sophistry ; but the jViry still remember that Mr. 
Erskine is an advocate, and are on their guard against his arts. 
Mr. Curran, while he displays as much acuteness as Mr, 
Erskine, gets nearer to the hearts. and passions of his audi* 
tors ; and, by the ardour and animation of an eloquence Nei- 
ther forced nor fictitious, excludes every feeling and every 
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IhmigtH^ Btit ^OM which he whbes to excite, in the exa* 
itiftlCtloti of witDeftseS) aifidf Mr. Curran is eininent'ly power* 
fiA. In bitr ftiftimer he resembles Mr. Garrbw, but excels 
even tbtft -gentl^niah in probing at rotten cause to the bottom, 
in eliciting truth from prevarication, and touching the secret 
i^ngs that actuate the human heart. 

Of all the orators of the present day, Mr. Curran is thoughf 
tehavetthe greatest resemblance to Mr. She Hdan, (both Irish- 
men,) considering the one in parliament, the other before k 
jury* They have nearly the same flow of ideas, and similar* 
flights of genius, alternately witty and pathetic, ironical and 
majestic. Whatever may have been the original, or the local 
merit of Demosthenes and Cicero, we dc^not now feel ourselves 
agitated by their orations; even in their best translations, their 
iMiguage- is faint and uninteresting, when compared with 
Carrflm amd S&eridan; the one^ when he describes the mise* 
ries of. the persecuted Irish; the other, when he paints the 
sufferings of the oppressed Hindoos. 

But Mr. Curran's parliamentary speeches seldom possess 
the excellence which marks his professional defences.* Tl^ey 
display much less of the mens dn/tnor— they are irregular and 
deSttitoryt ahd seem to be rather the play of his mind, than its 
sefidus exertions. They, however, abound with admirable 
strokes ot sarcastic humour ; and, though they assist but lit- 
tle in guiding * decision, yet they produce a good e fleet, by 
holding up venality and corruption to public detestation. 

Of classical learning, Mn Curran seems to have early laid 
in a good store; his allusions to the Roman poets are frequent, 
and his quotations from thence are prompt and happy. It is 
a curious circumstiince, that to study the Latin authors, and 
to conHnit to methory their remarkable passages, formed a 
part ctf Mr. Curran's preparation for the bar; and that ht 
continues, from bis experience of its utility, to recommend 
thb practice tQ the student of law. 

* Here the oomparisoo with Mr. Brskine holds good. This gentleman 
does not excel in pariiMient s like Mr. Cnrran, it is only before a jury that 
he eonnnceSf delights, and afttonishes his aaditors.- 
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Deceived by his tout efuemblefBeveraA young Englishmei^ 
vho thonght it a duty incumbent upon tbem to take every op- 
portunity of quizzing the Paddies, have .ventured to break 
their Birmingliani wit upon our hero, but they soon found 
that they ^< had caught a tartar." His keen, sarcastic 5rrit, and 
expressive gestures, turned the laugh against themselves, and 
Itiade them quit the field with disgrace. 

The people of England, in general, although situated almost 
within sight of Ireland, are wonderfully ignorant of that coUn* 
'try, and have the most absurd notions of the size, strength^ 
and manners of her inhabitants. Accustomed to contemn the 
Irish, and blinded by pride and prejudice. Englishmen will 
not believe that any msfti can be bom in Ireland with a capa* 
city above the rank of a drayman or a haymaker. And 
when such men as are named below,* are mentioned as be- 
ing natives of Ireland, John BuU is surprised and incredulous, 
for he thinks no man with brains can possibly be bom out of 
Old England if 

* Besides a long list of statesmen and warriors, driven to foreign eonntrieiy 
Ysf restrictive laws, Ireland can 1>oast of her Usher, Boyle, Denham, Con- 
greve, Molynenx, Parqnhar, Steele, Sloan, Berk)ey,<Orrqry, nime]. Swift, 
Uelsham, Rohinson, Johnson, (Chrjrsai,) Sterne, GoWsmith, Ticket. Brooke, 
, two Lelands, Hamilton, Kirwan, Bickerstaff, Macklin, Malone, Mrs. Sheri- 
dan, two Sheridans, Griffith, Courtnay, Bargh, Borke, Flood, Gntttan, Car- 
ran, and others. Wliat country in the world, of the same extenf^ can pro- 
dace such a constellation of genius ? And yet this is the despised nation ! 

t The English have contrived to throw the character of blandering on a 
nation who have been rendered Unfortunate by their subjection to English 
injustice. A blandering Irishman is a constant fund of amusement on the 
English stage; many a play would he damned but for. an Irishihan's mis- 
takes ; and many a paragraph writer would starve, bat or his far-fetdied 
If ittioisms on the natives of Ireland. A late writer has defined a blunder to 
be ** a laughable confusion of ideas,"t to which the vulgar and the ignorant 
of every country are liable, and none more than the English themselves— 
but that the Irish can attain to the utmost purity and elegance of speaking 
and writing the English language, let the foregoing list of names and the 
following pages testify. 

, % See Paddiana^ and Edgeworth's Dissertation on Bulls. 
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With respect to person^ Mr. Curran, like Mr. Grattan, is not 
much indebted to nature. His suture is low, and his whole 
appearance far from prepossessing. He has, however, an eye 
which emits the fire of genius, and is admirably calculated to 
transmit either the scintillations of fancy, or that deep and 
touching pathos of the heart, which he not only feels him- 
self, but ciin so powerfully excite in others. Of dress, he is 
remarkably, perhaps culpably, negligent ; he has oftei^ played 
Cicero in the senate, in the garb of Scrub I His negligence 
in this respect has sometimes led him into street adventures 
of a funny and ridiculous nature— but Mr. C. is exceedingly 
fond of whatever is humourous. He tells several stories of 
himself with infinite spirit, much to the amusement of the 
company; and all the high wits, and all the low wits of the 
city, can repeat a deal of comical sayings and doings of the 
great orator CuiTan. " ^ 
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CHARACTER OF MR. CURRAN. 



IF it were worth while to combat the notton, that descent^ 
that nobility, should alone be a passport to honour and vir- 
tue, the history of this man would furnish the. refutation. 
From no worm-eaten statutes, from no musty record^ of no- 
bility, does he derive his title to honour, or his claim to repu- 
tation. He searched no herald*s office for the purpose of as- 
certaining the s%e of his tribe; he bribed no court favourite 
to revive some title which was extinct, in his favour. The 
star and garter, with all those other gewgaws which amuse 
80 many children in the shape of men,* held out no temptat 
tion to him. Overlooking all such puerile and anile distinc-^ 
tions, he threw himself on the resources of his mind, rest- 
ing his claim on the, judgment of his c&temporarits and pos- 
terity. 

To the unaccommodating spirit of the Spartan is joined in 
him, the polish, the delicacy of Athenian manners. Now, he 
reaches the point in debate by a few bold and nervous sen- 
tences, expressed with laconic vigour and epigrammatic spirit: 
Now, his words appear to move only to the melodious and 
measured cadences of Attic harmony. The Spartan economy 
is forgotten, and an imagination, luxuriant beyond all ac- 
count, is permitted to range as it were in despite of con- 
trol, and in derision of method, in all the sporUveness o£ 
mirth, and all the poignancy of satire. 

* See p. 4. of the Historieal Sketeh. 
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The vmc%pf tiiis mm happily cwresponds wiUi his ge* 
otus; easily, by its compass and flexibility^ accommodating 
itself to the several passions which he wishes to convey. It 
is a clear medium by wjiiich he is enabled , to transfuse liis 
spirit into his hearers, and kindle in their hearts an enUiusiasm^ 
in defence of liberty, which, like- the Greek fire, is nc^ aftei^ 
wxrds to be extinguished. 

When his soul is inflamed with the frantic excesses of ty- 
ranny, the dai'kness on his brow gives notice of the tempest 
that is gathering ;> while the lightning in his eye, an unerring 
precursor, announces the thunder that is to follow. His in^ 
vective is keen, is terrible, is desolating. The great lords 
of the court tremble on their benches, surrounded by guards, 
and clad in purple and ermine, whilst, like a minister of 
divine wrath, he denounces against them the vengeance of 
Heaven, and the curses of posterity. The spies of flhe go- 
vernment have been known to faint under his examination^ 
alleging that they were unable to bear the fire of his elo- 
quence, and the torture of his interrogatories. 

He^ is small of stature, and of a visage sallow ^nd wan ; 
but when he opens his lips, his personal defects vanish ; his 
statute reaches the clouds, and he appears to be alone grace- 
ful and lovely in the creatiop. You are under a species of 
enchantment similar io what Horace alludes to in his Art of 
Poetry, when the skilful dramatist transports you sometimes 
to Thebes and sometimes to Athens. Curran is indeed a 
magician who enchains the imaginations of his hearers, and 
the spell is of such potency, that neither wisdom nor igno- 
rance have any charm to resist it. 

When heharangues in defence of the rights of mankind, 
the most bigoted are in love*with liberty $md virtue; whilst,^ 
with a master hand, he portrays the miseries of Ireland, 
not a dry eye is to be seen; the court is drowned in tears; 
corrupt juries, packed and empannelled for the special pur- 
pose of condemnation, softened and touched by his eloquence, 
resigti to him their victim; the prison doors fly open at his 
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approach ;. the chains &11 from the handd of the yktinis* 
He is the atige] of mercyy whose lips, touched ,with fire by 
the Almighty, whisper hope iu the dungeon of despairi and 
speak' deliverance to the captive. 

fiut to form a correct estimate of this wonderful man, you 
must consider him not merely as an orator,- as a man distin- 
guished only in a single walk or department of literature. 
Men in general have their fort or strong ground in which 
lies their peculiar excellence and strength. But this 
is not the case with him; in every thing he is great, in 
every thing equal. He is, as it were, a centre in the circle 
of sciences, an attractive and luminous focus> on which rays 
are incessantly falling from all parts of the orb ; a profound 
mathematician ; a logician, acute, subtle, and persuasive ; a 
philosopher, elegantly speculative, and profoundly erudite; a 
wit, sometimes lashing vice with the wrath and indignation 
of Juvenal, sometimes tittering at folly with the elegant and 
courtly irony of. Flaccus; a politician, clear-sighted, steady 
and incorruptible; an orator realizing and transcending thife 
definition of Cicero. 



l^OM THE VIRGINIA ARGUS. 
/ THE MONITOR. 

IT has been remarked that human nature is the same in 
every age; that is. 1 presume, that the judgment and pas- 
sions of men are, in all ages, to be affected equally by the 
same causes. AmOng^many arguments which countenanc<^ 
the contrary opinion, the variation of taste on literary sub- 
jects presents itself with considerable force. But in no de- 
partment of the deilea lettrea is this change more striking 
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than in that of omtcny. Demosthenes and Cicero controlled \ 
Athens and Rome by the irresistible force of their eloquence: 
The passions of their heai^rs were in their hands, and were 
guided merely at their discretion. Yet, if we examine their 
orations, free from tho$e prejudices which we imbibed at 
school, we shail fifid nothing in them calculated to transport, 
dissolve, and sweep- along an audience of the present 4^y. 
We will discover, indeed, the justice of the trite criticism, 
that Demosthenes is precise and earnest, that Cicero is copi- 
ous and diffusive. But we shall be struck with the differ- 
eoce between the character of their orations, and that oi our 
modern orations which have been most highly celebrated, 
^urran and Erskine are, at the present day, what Cicero 
and Demosthenes were to the ancicint world — the models of 
^eloquence. Yet compare the most applauded harangues of 
the Grecian and Roman orators, with the defences of ^tock- 
dale and of. Rowan; and you will scarcely be able to ' per- 
-snade yourself that.the fame oi these men was built on the 
approbadon of a race of beings whose judgment and pas- 
sions were uniform throughout every age. Demosthenes is 
said to have rejected with dbdain .every. species of ornament* 
Cicero is pronounced to have been floiid: yet it will be found, 
bn inspection, that there is scarcely an instance in any of his. 
orations of an extended figure. His words are metapho- 
rical; but he presents to theiancy no image in all the beau- 
tiful attitudes of which it may be susceptible. This was not 
the taste of Rome. Even in the time of Pliny the younger, 
when the city had advanced in refinements and in luxuries, 
such remained the austerity of the popular taste on literary 
subject's, that this orator thought it necessary to defend the 
boldness of a figure, which, at this day, would scarcely make 
an impression in common conversation. 

Such, however, is riot the taste of the present day. We 
demand the animation of tropes and figures. Such too is 
the taste of untutored nature. Ossian, who wrote only from 
the ibrce of native genius,^^ warmed by the rude magnificence 
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of tiie Bceneiy avound him, is all alive with the boldest 
taphor. Such ha& always l^een the oriental atjrle. Such^ at 
^fhis day, is the style^ of the Indian orator. 

Curran andErskine are rexaarlial>k in'atances,ofthe succe^ 
of this atyle. We think, however^. ^at there isia strong 
distinction between the characters o{^ their minds. Curraa 
appears to have more fancy; firskine more judgment. Cwt* 
ran awakens all our passions; Erskine gives conviction to the 
understanding. When we read thedefence of Rowan, we 
tremble with expectation, we^low with resentment, we shud-' 
der with horror, we melt with piQr, or are wafted to the 
seventh Heaven on the wings of admiration. While we. read 
the defence of Stockdale^* our judgment yields at every step$ 
every paragraph is a strong, an indissoluble link in the 
chain of conviction ; and when the argument closes we pro- 
nounce, almost involuntarily, ^^ not guilty." Not that Erskine 
is destitute of iniagination and pathos. He possesses a 
very high portion of both, and the exertion is always suc- 
cessful. His description of the trial of Warren. Hastings, 
before the British parliament— -the crowded brilliant gallery^— 
the masterly exeroons of the speakers— the death?Uke silence 
and intense sympathy of the audience, form a picture so lively, 
so strongly drawn, that the whole scene passes immediately 
before us, and we feel all the agitation of an original specta- 
tor. When he speaks of the rigours practised by Hastmga 
in Bengal, and introduces the Indian prince remonstrating 
against ^ the lawless foot of British depredation," he gives 
an example of that speeles^f the sublime, arising from sen- 
timent, which is unsurpassed. But Erskine seems gener^y 
more anxious to cany his point than to encircle his argument 
with a blaze of glory. Judgment is the ruling faculty of his 
mind. ' Curran, on the contrary, luxuriates in all the rich- 
ness of fancy, and his argument is often lost amid the efFul- 

• It would appear, that this writer had not seen some of Mr. Erskiae'/s 
most celebrated speeches, viz. on the trials of the Dean of St. Asaph, 
Lord George Gordon, Hardy & Co. &c. 
1 
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fence of his geiihi^ In a word, Erskine isii|ore tte lo^cian 
and man of busiaesii; 'Currati is more the orator and the poet. 
Pasnng to our own countr3r-«4s it not usUmtshing that ini 
a repittbU.c, the genial eletnent of oratory^v we hare not a 
single exatnple of the higher order' of eloquence ? In Virgin ' 
nia, we have several logicians, but not an orator. Yet the 
people, having before them no superior ipstance, have been 
pleased to bind the laurel around the brow of-^et us suppose 
a character, and call him SiJlpitius. Sulpitius is neither a 
logicii^i nor an orator. He wants that clear and vig6roas 
penetration' which is necessary to distinguish the strong 
points of a suhject, and to arrange them to advantage. Hence 
that heterogem^ous cbat5s, that prolixity and confusion, which 
characterize all the oifspring of Sulpitius's brain, and Which 
leave the hearer without one strong impression. As an ork- 
tor he is equally unfortunate. His iniagination' is jejune in 
the extreme* ' Take any one splendid paragraph from the 
speeches of Curran or Erskine, mark in them the genuine 
effusion of creative genius! Mark how the figures rise spon- 
taneously from the subject ! Observe how they are embellish- 
ed with all the ornament of tinlaboured thought and language, 
and with what swelling energy they are supported through* 
out! Compare with these the issOe of Sulpitius's mind. 
The watery, sickly fig^ure jttst makes its appearance iit or- 
der to show that it has no business there ; and being de^ 
serted in the moment of its birth, it sinks and dies in its own 
weakness; while tfie impotent genius of Sulpitius, unnerved 
by the effort, drops, in all the majesty of bathos, into a style, 
not merely plain, but feeble, cold, and languid ; a few mo- 
ments recruit his imagination, and he travails with some 
new figure, which, like its predecessor, is doomed to be 
^ strangled or forsaken at its birth. A tissue of abortions like 
these, constitute Sulpitius's title to the name of an orator. 
Let me warn the youthful candidate for oratorial glory, to 
beware of considering Sulpitius as having attained the sum- 
mit of oratory^ aud of adopting him as his model. In spite 
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of the popular prejudice in hisiayojun he has not even the 
mechanical qualities of an orator, t His person is good, and 
his gesture is easy ; but his attitudes are frequently awkward, 
and his delivery often interrupted. Fluency is not his property #^ 
You are forced constantly to perceive that he is hunting mu* 
sical words — an.d, being some times thrown out in. the chase, 
he manifests his embarrassment by stammering and rolling 
his eyes with perplexity to the ceiling. 

I have been led to this analysis of the character of the sup* 
posed SuLPiTius, for the benefit of such of our youth as aim 
at the characterof eloquence. It is my wish to show them, 
that if they desire to excel, they must look to something be- 
yond the achievements of this speaker. Let them study the 
defences ofCurran and Erskine — let them endeavour to catch, 
their spirit. When they shall have done this, the citizens of 
America will hear, applaud, and imitate. 



*4(*Iti8 not eorreet to blame Virginia for want of orators of the higher 
class, whilst we recolleet the brilliant talents of Patrick Henb y. But even 
at present, in all our courts, we find a number of very respectable speakers ; 
and, in congress, Virginian eloquence generally conducts the Vanguard. 
Some of her speakers in that body, have bbme the same share in the 
opinion of the republic, which the tenth legion, bor« in the eonfidenoe of 
Julius CsBSar. Our country is young ; but it has done wonders in its time i 
and if it can preserve its republican forms, there is no doubt, in due time, it 
will emulate, if not surpass, whatever we have heiy^d of Greek or Roman 
oratory. 



THE TRIAL 

«F ARCHIBALD HAMILTON ROWAN. ESQ. FOR THE FUBLI* 
^ CATION OF A LIBEL. 



IN the latter end of December, 1793, Mr. Rowan was ar- 
rested by virtue of Mr. Justice Downes's warrant, on a 
charge of distributing a seditious paper. Mr. Downes hav- 
ing assured Mr. Rowan, that the examinations, upon which 
the warrant was grounded, would be returned to the clerk 
of the crown, and that they would, he supposed, be in course 
by him laid before the next term grand jury, Mr. Rowan, 
instead of going to gaol, in pursuance of his own opinion, fol- 
lowed the advice of his law friends, and gave bail for his ap- 
pearance in the king's bench, to answer such, charges as 
should be there made against him. During the succeeding 
Hilary term, Mr. Rowan daily attended in the king's benchf 
and on the last day of that term finding that no examinations 
had been laid before the grand jury, against him, he applied, 
by counsel, to the court, that the examinations should 'be 
forthwith returned, particularly, as Mr. Attorney-General 
had, in the course of the term, filed two informations, ex offi" 
ctOf against him, the one for the same alleged offence of dis- 
tributing a seditious paper, and the other for a seditious con* 
spiracy; whereupon Mr. Justice Downes, who was on the 
bench, having asserted that he had on the first day of the 
term, returned the examinations to the clerk of the crown, 
and the clerk of the crown having said, that from the niulti-' 
plicity of the examinations returned to him on the first day of 
the term, and even on that day, he had not time to look them 
Vol. I. . G 
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over, the court refused to make any order. Mr. Rowan daily 
attended' the king's bench on the following Easter term, until 
the same was nearly spent, and finding that no bills were sent 
up to the grand jury against him^iie moved the court, by coun- 
- sel, that the recognisance entered into by him and his bidl 
should be vacated, and publicly declared, that if this motion was 
not granted, he would surrender himself in discharge of his 
baiL The Attorney-General consenting, the motion was 
granted, and the recognisance was vacated. 

In the above-mentioned Easter, term, a motion \was made, 
on behalf of Mr. Rowan^ to fix certain days for trial of the 
informations filed ex officio against him, and the Attomey-GcT 
nerul having agreed to the appointment of two days in the ensu- 
ing Trinity term, viz. the Sd and 7th days of May, ihose days 
were accordingly appointed for the purpose. However, in the 
Easter vacation, the Attorney-General served a notice on Mr. 
Rowan, stat^g, that he would not proceed to trial on those 
days, but he would apply to the court to appoint other days, 
grounded on an affidavit to be filed, of which notice would 
be,.given ; nothing was done upon this notice, and no affidavit 
was filed, or motion made thereon, and the venire^ the pro- 
cess necessary for empannelling juries on the days appointed, 
having been, after being issued, kept by Mr. Kemmis, the 
crown solicitor, instead of being delivered to the sheriff, a 
^notion was made on behalf of Mr. Rowan, in the last Trinity 
term, that the vfTtiVf should be delivered to the proper offi-, 
cer, in order that the tfials might be had on the days ap- 
pointed, in case the court should not grant any motion the 
Attorney-General might make for postponing the trials. This 
motion was opposed by the^ Attorney-General ; he declared, 
that there waa error in the information for distributing a se- 
ditious paper. Mr. Rowan offered to agree to an immediate 
amendment of the information,. or that a fresh one should, 
be filed and pleaded to inatantery or that he would release all 
errors;, all these offers were severally refused. The object 
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4f tbe Attorney^General appeared to be to postpone the tii- 
alsy and though only one of the informations was stated to 
foe informal, yet the day appointed for the trial of- the other, 
which was supposed to be formal, passed away without trial, 
equally with the day appointed for the one which was stated 
to be informal. The Attomey-Greneral afterwards withdrew 
the information stated to have been informal, and filed anoi^ 
ther in the stead thereof. Many of Mr. Rowan's friends 
suspected, that the motive for postponing the trials was the 
expectation of having, under the shrievalty of Mr. Giffard, 
juries more favourable to government prosecutions, than 
they could entertain any hopes of having during the shriev- 
alty of Mr. Hutton.* In Michaelmas term last, the Attor- 
ney-General applied to the court, that a day should be ap^ 
pointed for the trial of the information for distributing a se- 
^tious paper ; the cbUrt would not appoint a day in that 
term, but appointed a day for the trial of that information^ in 
Hilary term following. ' 

The following information was filed by his majesty's attor- 
ney-general, ex officio^ against Arch. H. Rowan, Es(jj viz. 
• KING'S BENCH. 

Of Trinity term^ in the 33d year of the reign of our sove- 
reign lord George the third, now king of Great Britain, 8cc. 
in the year of our Lord 1793. 
County of the City of Dublin^^ Be it remembbred, That the 
to wit: J Right Hon. Arthur Wolfe, at- 

torney-general of our present sovereign lord the king, who 
for our said lord the king prosecutes in this behalf, in his 
proper person conies into the court of our said lord the king, 
before the king himself, at the citj of Dublin, in the county 
of the ssdd city, on the 8th day of June in the same term, 

• 

* There were strong grounds for this suspicion* Mr* G. vas a eaptain of 

nilitia, had alacnitWeofBcein the-enstnm-house, and was then qtnducttr 

•/ a gwenmaiU newtpaper. The whole prodaeing not len than yXM, a 

year! 
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and for our said lord the king gives the court here to und^a- 
staQd and be informed, that Archibald Hamilton Rpwan^^of 
the city of Dublin, Esq. being a person of a wicked and tur- 
bulent disposition, and maliciously designing and intending to^ 
excite and diffuse among the subjects of this realm of Ire- 
land, discontents, jealousies, and suspicions of our said lord 
the king, and his government, and disaffection and disloyalty 
,to the person and government of our said lord the king, and 
to raise very dangerous seditions and tun^ults within this 
kingdom of Ireland; aiid to draw the government of this 
kingdom into great scandal, infamy and disgrace ; and' to 
incite the subjects of our said lord the king to attempt, by 
force and violence, and with arms, to make alterations in the 
government, state, and constitution of this kingdom, and to 
incite his majesty's said subjects to tumult and anarchy, and 
to intimidate and overturn the legislature of this kingdom, 
by an armed force, on the 16th day of December, in the 33d 
year of our said present sovereign lord George the third by 
the grace of God of Great Britain, France, and Ireland, king, 
defender of the faith, and so forth, with force and arms, 
at Dublin aforesaid, to wit, in the parish and ward of St. 
Michael the Archangel, and in the county of the said city^ 
wickedly, maliciously, and seditiously, did publish, and 
cause and procure to be published, a certain £alse, wicked, 
malicious, scandalous^ and seditious libel, of and concerning 
the government, state, and constitution of this kingdom,, ac- 
cording to the tenor and effect following, that is to say : 

THE SOCIBTT OF UNITED IRISHMEN, DUBLIN, TO THE 
, VOLUNTEERS OF IRELAND. 

Wm. Drennan, Carman.-— Arch. H. Rowj^n, 'Secretary. 
<< Citizen Soldiera ! 

"YOU first took up arms to protect your couptry from 
foreign enemies, and from domestic disturbance; for the 
same purposes it now becomes necessary that you should re* 
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same them. . A proclamation has been issued in England for 
embodying the militia i and a proclamation has been issued 
by the lord lieutenant on Ireland [meaning a proclamation 
which issued under the great seal of the kingdom of Ireland 
the 8th day of December, 1792] for repressing all seditious 
associations.; In consequence c^ both the^e proclamations, it 
is reasonable to apprehend danger from abroad^ and danger 
at home ; for whence but from apprehended danger are these 
menacing preparations for war drawn through the streets of • 
this capital, [meaning the city of Dublin,] or whence, if not 
to create that internal commotion which was not found, tp 
shake that credit which was not affected, to blast that volun- 
teer honour which was hitherto inviolate, ard those terrible^ 
suggestions, and rumours, and whispers, that nieet us at every 
corner, and agitate at least our old men, our womep and 
children I Whatever be the motive, or from whatever quar- 
ter it arises, alarm has arisen; and you, volunteers of 
Ireland, are therefore summoned to arms at the instance of go« 
remment, as well as by the responsibility attached to your 
character, and the permanent obligations of your institution. 
We will not at this day condescend to quote authorities for. 
the right of having and of using arms, but we will cry aloud 
even amid the storm raised by the witchcraft of a proclama- 
tion, that to your formation was owing the peace and protec- 
tion of this i^and, to your relaxation has been owing its relapse 
into impotence and insignificance, to your renovation must be 
owing its future freedom and its present tranquillity; you are 
therefore summoned to arms, in order to preserve your 
country in that guarded quiet which may secure it from ex- 
ternal hostility, and to maintain that internal negimen through- 
out the land, which, superseding a notorious police, or a sus« 
pected militia, may preserve the blessings of peace by a vigi- 
lant preparation for war. Citizen soldiers, to arms, take 
up the shield of Freedom and the pledges of peace— peaoci 
the motive and end of your virtuous institution. War, an. oc- 
casional duty, ought never to be made an occupation. Every 
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man should become a solcki^r in defence of hit righto; no 
man ought to continue a soldier for offending the rights of 
others. The sacrifice of life in the service of our country is a 
duty much too honourable to be intrusted to mercenaries ; 
and at this time, when your country has, by public authority, 
been declared in danger, we conjure you by your interest, 
your duty, and your glory, to stand to your arms^^ and in spile 
of a police, in spite of a fencible militia, in virtue of two 
proclamations, to maintain good order in your vicinage, and 
tranquillity in Ireland. It is only by the nulitary. array of 
men in whom they confide, whom they have been accustom- 
ed to revere as the guardians of domestic peace, the pro- 
tectors of their liberties and lives, that the present agitation 
of the people can be stilled, that tumult and licentiousness 
can be repressed, obedience secured to cgcisting law, and a 
calm confidence diffused through the public mind in the 
speedy resurrection^ of a free constitution, [meaning that the 
people. of Ireland had not at the time of the publishing afoce« 
said, a free constitution,] of liberty and equality, words which ' 
^e use for an opportunity of repelling calumny, saying, that 
by liberty we never understood unlimited freedom, nor by 
equality the levelling of property, or the destruction of subor- 
dination : this is a calumny invented by that faction^ or that 
gang, which misrepresents the king to the people, and the 
people to the king, traduces one half of the nation to cajole 
the other, and, by keeping up distrust and division, wishes 
to continue the proud arbitrators .of the fortune and fate of 
Ireland. Liberty is the exercise of all our rights, natural and 
political, secured to us and our posterity by a real represen- 
tation of the people ; and equality is the extension of the 
constituent to the fullest dimensions of the constitution, of the 
elective franchise to the whole body of the people, to the end 
that government, which is collective power, may be guided 
by collective will, and that legislation may originate from 
public reason to keep pace with public improvement, and 
terminate in public happiness. If our constitution be imper- 



BOW AN*Sr TRIM.. SS 

fectfiiotMtigbtitar^otwin the repres^ntatiofi wiU rectify att 
abuses ; if h be perfect, notbiiig but the same refonn can perpe*. . 
tuate its blessings. We now address you as cttizena, for to be, 
citizens you became soldiers ; nor can we help wistung, that all 
soldiers, partaking the passions and irfterests of the people^ 
would remember that they wer6 once citizens, that affdwotion 
made them aoldierey bikt nature made them men. We address, 
you without any authority, Sftve that of reason ; asid if we. 
obtain the coincidence of public opinion, it is neither by force 
nor stratagem, for we have no power to terrify, no artifice to 
cajole, no fund to^ seduce. Here we sit without mace or 
beadle, neither a mystery, hor a craft, nor a corporation. In 
four words lies all our power : Universal Emancipatioi^ 
and Representative Legislation. Yet we are confident) 
that on the pivot of this principle, a convention, still less, a 
society, and still less, a man, will be able first to move and 
then to raise the world. We therefore wish for catho&e 
emancifiation without any modification ; but still we consider 
this . enfranchisement as merely the portal to the temfile cf 
freedoms wide as this entrance is, wide enough to admit 
3,000,000 of people, it is narrow when compared to the capa^ 
city and comprehension of our beloved principle, which take$ 
in every individual of the Irish nation, casts an equal eye 
over the whole island, embraces all that think, and feels for 
all that suffer. The catholic cause is subordinate to our cause/ 
and included in it ; for as united Irishmen we adhere to no 
sect, but to society— to no cause but Christianity— to na party 
but the whole people. In the sincerity of our souls do we 
desire catholic emancipation ; but, were^it obtained to-morrow, 
tO'-nforrow would we go on as we do to-day, in the pursuit of 
that reform which would soon be' wanting to ratify their liber- 
ties as well as our own. For both these purposes it appears 
necessary, that provincial conventions should assemble pre- 
paratory to the convention of the protestant people ; the dele- 
gates of the catholic body are not justified in communicating 
with individuals, or even bodies of an inferior authority, and 



56 ROWAN'S raiAL. 

therefore an assembly of a '^imUar nature and (Mrg^iasatJon is 
neoesaary to establish, an intercocirse^ of seatimentS). a upifor- 
mhy of conduct^ a united eausey. and a, united nadon.; if a 
convention on the one part does , not sooii follow^ and is not 
soon connected with that on the other» the comvion capse 
will split intd partial interests, » the people will reUp^einto 
inattention and inertness, the union of affection and ex- 
ertion will dissolve, and too probably some local insurrections^ 
instigated by the malignity of our common enemy, may 
commit the character and risk th^ tranquillity of the island, 
which can be obviated only by m assembly arising from, assi- 
milated with, the people, and whose spirit may be, as it were, 
knit with the soul of the nation ; unless the sense of the 
protestant people be on their part as fairly collected and as ju- 
diciously directed, unless individual exertion consolidates 
into collective strength, unless the particles unite into one 
mass, we may perhaps serve s6me person or some party for 
a little, but the pviblic not at all. The nation is neither inso- 
lent, nor rebellious, nor seditious; while it knows its rights, 
it is unwilling to manifest its powers ; it would rather suppli- 
t9te administration to anticipate revolution, by well-timed 
reform, and to save their, country in mercy to themselves. 
The 15th of February approaches, a day ever memorable in 
the annals of this country as the birthday of new Ireland ;* 
let parochial meetings be held as soon as possible, let each 
parish return delegates, let the sense of Ulster be again de- 
clared from Dungannon on a day auspicious to union, peace 
and freedom, and the spirit of the north will again becbme 
the spirit of the nation. T)he civil assembly ought to clsdm 
the attendance of the military associations, and we have ad* 
dressed you, citizen soldiers, on the subject, from the' 
belief that your body, uniting conviction with zeal, and zeal 
with activity, may have much influence over your countrymen) 
your relations, and friends. We offer only a general outline 
to the public, and meaning to address Ireland, presume not, 
at present, to fill up the plan, or preoccupy the mode of its 

*! Woe VOL aceoant of the first Dungannon meeting, see Historical. Sketch 
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execution. We have thought it our duty to speak— answer 
us by actions ; you have taken time for consideration ; four- 
teen long years have elapsed since the rise of our associa- 
tions; and, in I7d'2, did you imagine that in 1792 this nation 
would still regiiun unrepresented ? How iitany nations in 
this interval have gotten the start of Ireland ? ^ How many of 
your countrymen have sunk intd the grave !"' 

In contempt of our said lord the kiag, in t^en violation of 
the laws of this kingdom, to the evil and pemicioi^ example 
of all others in the like case offending) aQd against the peace 
of our said lord the king, his crown and dignity. Whereupon 
ihp said Attorney -General of our said lord the king^ in this be- 
half prosecutes, and prays the cqnsideration of the court here 
in the premises, that due process of law may be awarded 
against him the said Archibald Hamilton Rowanjn this be- 
half, to make him answer to our ssdd lord the king, touching 
and concerning the premises aforesaid. 

ARTHUR WOLFE, 

Tboa. ICemmUy attorney. 

To this information, Mr. Rowan appeared by Matt. Dow- 
ling, gent, his attorney, and pleaded the general issue, not 
guilty. And the court having appointed Wednesday, the 
39th day of January, 1794, for the trial of the said issue, the 
court then met accordingly ; and the jury being empannelled 
and sworn, the cause was opened by 

The Attorney-General, — The traverser in this case, gentle- 
men, stands accused upon an information filed ex officio^ by 
the king's attorney-general, for publishing a seditious libel. 
It is my duty to lay the facts of this case before you; it will 
be the duty of another of his majesty's servants to observe 
upon the evidence. 1 shall state the nature of the charge, and 
the questions you are to try:^I will then state such circum- 
stances as are necessary to be taken into your consideration, 
for the purpose of understanding and expounding thi^t paper 
which the information charges to be a maUcioua and seditiovs 

Vol. I. H . 
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libel. Thp itiforpiadoD chaiigc^ that Archib^d H. Roiraify. 
maliciou^iy designing and inte^cjing to excite and diffu^ 
among the subjects of; this re^liiii; ^iscpnt^nts, d^saffectiQn, an^^ 
disloyalty to the king and goyerproent^ and to rai^e very dan- 
,gerous seditions and tumults, and to draw th^ government 
into scandal, infamy, and dfagracc, and to incite the sijbjccts 
to attempt, by force and with arms,, to make alterations in the- 
government, and to excite the subjects to anarchy, to over- 
turn the constitution, and overawe the legislature of the king- 
dom, did publish the libtl set forth in the information. 

1 shall call your attention to the history of the times about 
which this litfel was published. From the time of the resto- 
ration of our constitution — from the year 1784 to the y^ar 

1792 this country advanced in prosperity with a regular 

progress and gradation. The agriculture, commerce, and 
police improved ; the- civilization of the country proceedbg 
uniformly from year lo year ; the tiommonahy had began to en- 
joy blessings they had been strangers to — ships crowded in 
our harbours— commerce occupied our port*— culture in our 
fields, and peace and happiness everywhere prevailed. The 
French revolution took place, when there were found maoy 
inen, who, from situation, from circumstances, or from ambi- 
tioU) were desirous of commotion. Clubs were formed ' in 
the metropoUa with the avowed intention of improving the 
constitution, for they must assume some pretext, but with a 
view, I fear, under colour of that, to overturn it. They sub- 
sisted here in this town under different names, till at length, 
in 1791, they formed themselves into a club, called The Socie* 
ty of United Irishmen^ consisting at iirst of a small number|. 
composed of various classes of men, certainly some of them 
/of the learned professions, some of the lowest members in the 
community. In 1791 they continued to pour upon the public 
daily publications, setting forth the distresses of the people^ 
teaching, them to /be discontented with their situation and the 
government of the country. 

Things thus proceeded down to the latter end of the year 
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W9ii In iSie IkMr end of aatumnr, 1793, the aUied armies 
F6tia«d (ttm the Idngdom of Franoe : the ConTentton of that 
kingdbttf began to hold » faig^h languirge, and to talk of over* 
'se^tthji; the gov^rntfiem of kinga. An attwdk w^ mUde upon 
t€^ authority, a stiint Miass stirred among those* dedrous of 
siich schemes'— h seemed tb inspire them. There was a talk 
of overturning the government of king, lords, andt^mmons-** 
success, atth^ same titne, seemed to crown the arms of tker- 
French'; lihey advanced beyond' their own territory, and me- 
naced' an attack upon the United States of Holland. In this 
situation- of things, there did pervade a gloomy apprehension 
fbr the safety of this country. Emissaries from France were 
spread thrbughout all Eui'ope; a new array q€ a new corps 
was mad<6 inDublin in the ndoiiday, decorated with emblems 
of sedition : they were to parade in your stivetsj and to bd 
marshalled in yodr squares. The volunteers of Ireland, ar 
iiame rdver^d by this country, and by evety good man loving 
the constitution, that sacred name, Was made a cloak for armmg> 
a bknditti thkt arraigned the coitttitution, and degraded the 
nan^e of voldhtieet'; a'national guard was formed upon the plani of 
those in Parisi It is notorious to every man in Ireland, to every 
man in the British dominions, that such men assembled with 
dothing of a particular unifonn, with emblems of harps de- 
vested' of the rojral <jrOwti : every thing was- undertaken to 
spi^sad the spirit whichanittiat^d themselves; and cmi any man 
forgbt- the situation of Dublin in September, October, and No^ 
vembdr,l792, which caused apprehensions id those who were 
wtett affeetbdto the government and tranquillity of ^e country I 
Gari' anymati forget the stkte of the nation at this period? 
Hei* cr^t was shaken ; good people stood appalled; and' 
those Idvihg peace- stood astonishedat the languidness of gD» 
vernmem. 

At lengthj diat government came forward, which had never 
slept, but'had been proceeding with mildness, determined noV 
to proceed to action, nor have recourse to any severer reme- 
dies, until every man in the sute, who hadm moment's refltc* 
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tioD) must see the neceisitjr of exertion. The troc^s are> sum-^ 
moned to meet» the guards are sumnumed to assemble, and 
the first battalion of national guards were to have paraded^ 
clothed like Frenchmen. The night before,. the lord lieute- 
nant had summoned the council of , the kingdpm; upon that 
night a proclamation issued, stating, that there were inten- 
tions to assemble men in arms, with seditious signs, and ap- 
prehenjding danger frqm their assembling, it prohibited their 
meeting. The proclamation issued on a Sunday night, and it 
produced that satisfaction wkich all good men, desirous of 
order, seek to enjoy, and they felt, once more, the plea&urable 
assurance that they had a government. Appalled by this 
proclamation, the corps did not meet on the 8th of December, 
fA it was intended, though some few were seen, dressed in 
the national guard uniform, parading the streets with a mob 
crowding at their heels; but, however, nothing followed; 
They were seen, and, blessed be God, they were seen no ' 
more. This proclaniation having for its object the preservation 
of the peace of this kingdom, and the city in particular, mildly 
and coolly cautioning all men against those measures, held out 
the consequences that must necessarily follow, if they did not 
obey. A proclamation which received the applause of the 
^reat and good, of the lovers of society, and of every man 
not lost to the sense of order and the constitution; but odious 
to every man- who was attached to the society of United Irish- 
men, and whose views. correspond with it. While I speak 
of that, society, let me not be understood as imputing to every ^ 
man who is '^i it those illegal motives which I impute to the 
society in general ; there might have been in it, no doubt,- 
many weH-me^ning persons, for there were .men picked up, 
industriously, to lend their names, in the streets, in the. lanes, 
in the markets, in the higMways, and in the fields; .even the 
rich and industrious grazier was procured to lend his name. 
To the good, this proclamation gave 'pleasure and satisfaction; 
to the bad, it became odi9Us, and detestable, and they, accord- 
ingly, formed the intfention of bringing the government into 
disgrace for issuiijg thftt proclamation. 
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A few da3ra after, I am not aware of the piiarticvlar day, 
luit a few 4ays:after the issuing of the proclamation, the so- 
ciety assembled ; the proclamation was upon the 7th, the ad» . 
dress I speak of was published on the 16th of December. The 
meeting, therefore, must have been between the 7th and the 
16th of December. The society, 1 say, assembled, and they 
agreed upon a certain address to the . volunteers of Ireland, 
and Dr. Drennan is there stated to have been in the chaii^ 
and the traverser secretary. At that meeting the address to 
the volunteers was agreed upon, which is the libel charged 
against Mr. Rowan as being guilty of publishing ^it. Under 
that address, this was to be done. The volunteers of Dub- 
lin were to be called into action^ and those papers were to 
be di^ersed among them. For that purpose, the several 
volunteer corps at that time existing in Dublin, were sum* 
moned to assemble in a bouse in Cope-sti*eet belonging to 
Pardon, a fencing master, upon the 16th day of December. 
Accordingly, upon that day, the several corps of volunteers 
did go with side arms to this fencing school in Cope^street. 
The traverser was, 1 believe, at the head of one of these 
corps ; another very celebrated i^me was at the head of ano- 
ther of them: James Napper Tandy. ' Wh9 was at the head of 
the others, 1 am not able to inform you. fiut in the afternoon 
of the 16th of December] several volunteers, with uniforms 
and side arms assembled in the f^ ncing school, where there 
was a gallery, and into that gallery there was such public ac- 
cess, that what passed below may be said to have passed in 
the iace of the world ; to such excess had those persons car- 
ried their designs as to ei^pose them to open view, and, if I, 
state^whatis not true, there are 100 persons in the volunteer 
corps of the city of Dublin, out of whom a number may be 
called to contradict me. The corps, I say, assembled in that 
room. There stood in the middle oi the room a table, and 
there was a vast number of printed papers brought in, and 
placed on the table. The different corps entered into several 
resolutions, having taken into their wise consideration the pro* 
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cliU9iiati<A i^ued b^ the lord Keutenant and couitdh tliendc^- 
sity for issuing h 19 iiv?estigate<l} e«ofa of tiMr corpft toofe seve* 
rally info Iheir eoiWMleracion file propriay of it, and nt^t day 
pubfished their different seivtimentS) alt tiLpresiivt ole6tepf>i^ 
bation. So that, it ia manifest, they were brought pil^tly toge*- 
ther for a starts purpose, and 16 debate a state ni^tte>. t^hilt6 
these resolutions were in diseussion, Mr. Tandy aftd Mr; 
Rowan were Seen to tak-e fronv the tat»Ie the printed papeni 
that lay upon it, and di^pers^i tliem amotifg the several volun*^ 
teers who stood around them, and to hand^ them from the 
lower room to persons in the gallery, and t<y persons not iii 
their confidence : they were handed up proihiscuousiy to any 
man there, and to many persons in the streets, that eVehin^f 
and the next day j they were flung out of the windoWii' to the' 
mob, that stood round the rodm. 

These,- gentlemen, are the cireumstances which preceded 
the publicatiort of this paper by the traverser ^ it will be for 
3rou to consider with what view and put^pode a paper like 
this was composed, and thus dispersed. If you believe it 
was a^ candid and faii^ discussion upon constitudionar subjbcts,^ 
or grievances, real or supposed, you will not consider it as a 
libel; but, if from internal evidence m the paper itself, and 
from the circumstances attendii)g it, you believe it was no 
such thing, but that it was published to raise discontents 
against the government-^to disturb the people-^to overawe 
the parliament, or any branch of the state, then you must 
find him guilty. You, gentlemen, will take the paper into' 
your room with you ; consider it coolly and discharged fpom 
all you have heard abroad respecting it, and determine in 
your own minds, whether it be possible to give it any other 
construction than that which the informiftion has ascribed' to 
it. 1 will submit to you, gentlemen->-to you alone L desire 
to submit the cool examination of that paper itself. It i& 
impossible with the utmost ingenuity (and he who comes a^ 
ter me on the other side has as much ingenuity as any man) 
to show that it was not written for the purposfr of overawing 
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th^. legislature. [{{«re Mr> Attom^y r«ad the pubUoaticn, 
^ set fprth in the ififipirmation, ^nd <?harged to b^ libellous 
afccqp^paiiied Y('}\h severe r^^arl^s on es^h imDi^n^e^l 



. £VII)]^NCE ON TiiE B^Jif OF J^B GROWN. 

John L]r9ter deposed) That on Sunday forenoon,' the V6th 
of December, 1793, he happened to pass through C^e^-' 
street, (Dub^n,)^and perceiving a great crowd in the feiy^ing 
scl^ool of one Pardon, he went in— -he was told, that no one 
with coloured clothes could be there, but was shown a gal- 
lery, to which he went — thought the assembly to consist of 
one or two hundred persons, some of whom were dressed in 
tl^e olfl, pthers in the new volunteer unilorQi. Among those 
la the room were Messrs. Kow^n, Tanily) and Kenjoy, whom 
he had known before. There was a table in the room OEi 
^hich were a great 9iaiiy print^4 papers-^fa bundle of those 
papi^rs was taken up by IMtr. Howan, and 4Utribated among 
the persons below ; some thrown up to the gallery^ one of 
which he got, and some thrown oujl of the window to the mob. 
Mr. Rowan read a paper to the c<Hnpany, which, so fkr as 
he read, was aunilar to the one he had. Soon after this, 
baring occasion to call on Mr. Pollock, (attorney,) he was 
asked by him, if he had been at the meeting in Cope-street. 
He answered yes, neifited the wiiole affair, and showed the 
paper he had got Mr. Kea^mis (the crown solicitor) waited 
on him the next day, and wa^ made acquainted with, all the 
particukura of the meeting; since when, the deponent had. 
obtained an ens^'s commission in the army, through the 
interest (as. he said) of hia. Delation Lady Hobait. This de- 
ppnent waa witness to two bonds given by his &ther to his 
brother, the on^ for 5QQ/. and. the. other for 300/. The bonds 
^ere pHt iq^v^t; t^^. signatures of his, father were deni^lr^ 
h^^w^ap, %s.a s^bf^ibing witness, sw^orn on the trialrrt^e juiy 
CQul4 opt agi^ySfid there was> no verdict^*<fthe caae was. re« 
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ferred, and the arbitrators awarded only 200/. Deponent 
took the charge of one Peter Hamiltbn, a lunatic— went 
with him to England) and came back again. During his having 
the custody of the lunatic, he obtained from him a note for 
150/. — he had brought suit on the note— after the iieath of the 
lunatic, his executors had filed a bill in chancery to be re- 
lieved from the note — he had not yet recovered the money. 
Wm. Morton's testimony relative to the meeting in Cope- 
street, was nearly similar to that of John Lyster's^ but did 
not prove a publication by the defendant. 



EVinENCE OK BEHACF OF THE TRAVERSER. 

\ 

Francis Blake said, he could not positively say that Lyster 
was. not to be credited 9n oath, but <' he should hesitate, he 
should doubt." 

John Smith knew not much of Lyster, but from what he 
did know, he should give very little credit to what he should 
say even on oath. 

Mary Hatchell*-^^ Lyster is not to be credited on oath." 

Here the testimony closed. 

A few minutes before the defendant's counsel rose, a guard 
of soldiers was brought into the court house by the sheriff. 

Mr. CuRRAN. Gentlemen of the jury. When I con- 
sider the period at which this prosecution is brought for- 
ward; when I behold the extraordinary aa/f guard of Boldiera 
resorted tOy no do^bt for the preservation of peace and order; 
when I catch, as I cannot but do, the throb of public anxiety, 
which beats from one end to the other of this hall ; when I 
reflect on what may be the fate of a man of the most belo- 
ved personal character, of one of the most respected families 
of our country, himself the only individual of that family, I 
may almost say of that country, who can look to that possi- 
ble hte with unconcern. Feeling, as I do, all these impres- 
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Anns, it is in the honest simplicity of my heart I speak, when 
I -say, that I nevbr pose in a court of justice vitb so much 
Wibarrassment as upon this occasion * 

if, gentlemep, I could entertain a hope of finding refuge 
f<^^the disconcertion of my mind, in the perfect composure 
of yours; if I'dould suppose that those awful vicissitudes of 
human events, which have been stated or alluded to, could 
loavttyotlr judgments undisturbed, and your hearts at ease, 
I kiibw I shooid' fortn a most erroneous opinion of your 
chava(^ter: 1 ^tertain no such chimerical hopes; I form no 
such unworthy opinions; 1 expect not that your hearts can 
■ be'n)pre'4t ea,sethan my own; I have no right to expect it; 
]>U%1 h^ye a right to call upon yoii, in the nan^lof your coun- 
ty, in the na«ne of the living God, of whose . eternal justice 
you are :now admi|)istering that portion which dwells with 
us on this si^^ of the grave^ to diisCharge f your breasts, as 
far as you ai:e able, of ey.ery bias of prejuilice or passion, 
that if n^y client is guilty of the offence cbafvged tipon him, 
you tq^ give tranquiilhy to the pi^biic by a firm verdict of 
coii^ictson; or,;if he is iopocent, by as firm ar verdict' of ac- 
quittal; and that you will do this jn defifirice <if the paltry 
s^tifio^ and sepsel^s clamours that have been resorted to, 

* Mrj J^^van js jqwlly eDtttl^d to ,the chftracter qf a getul^mm, a cha- 
racter often assumed, but often mifiuudcratood. Having r^ceiv^ a Ulietal 
education, he passed a considerable time in Paris, where he associated with 
the most polished circles of that ' celebrated capital ; and he afterwards 
served several J ears JA8 an officer ^in the BHtisfa army; Tt> aa aniple fortune, a 
oommanding figure a marking countenance, ai\d elegant accorapjishfotentsy 
were added a courage and generosity that wou^d have dtsti^gui^ed bim 
even in the times of chivalry* Soon after his return to his nativjs country, he 
rescued an hmocenf young woman from the snares of that hoary lecher 
liord ■■■ J" -. This generous action, which was accompanied with some per- 
sOQalrisk, brought Mr. Rowaa ^nto public notice and deserved popularity-— 
but ^e.soon found, .tliat relieving distressed damsels was not the way to re- 
commend hhtiself to thp favour of the rulers of the nation — his exertions in 
another cause were uhsuccessful ;■ and his fair fortunes, and well-founded ex- 
peetaiaions^ t^ere shipwrecked in the tempedtuous and destiruotive ooeati of 
Xci^h politics. . . . • 

Vol.. I. I 
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in order to brings him to his trial with anticipattei ooni^GtioB^ 
Andy g^ntleitien» 1 feel an additional necessitf of thus cooju" 
ring you to be upon your guard) from the aUe and impocuig 
statement which you have just heard <m the part of the pro* 
secution. 1 Jkoow well the virtues and talents of the excel* 
lent person who conducts the prosecution; I know how much 
he would disdain to impose upon you by the trappings of , 
oSkce; but 1 also iknow how easily we mistake the lodgment 
which character and eloquence can make upon our feelings^ 
for those impressions that reason, and fact) and .proof, only 
0U4g^ht to work upon our understandings. 

Perhaps, gentlemen, I shall act not unwisely in waving 
any further observation of this sort, and giving your minds 
an opportunity of growing cool^nd resuming themselves, by 
coming to a calm and uncoloured statement of mere facts, 
premising only to you, that I have it in the strictest injunc- 
tion from my client, to defend him upon iacts and evideirce 
only, and to avail myself of no technical artifice or subtilty 
that could withdraw his cause from the test of that inquiry, 
which it is your province to exercise, and to which only^ 
he wishes to be indebted for an acquittal. 

In the month of December, 1792, Mr* Rowan was art^sted 
on an information, charging him with the offence for which 
. he is now on kis trial. He was taken before an honourable 
personage now on that bench, and admitted to bail. 

He remained a considerable time in this city, soliciting the 
threatened prosecution, and offering himself to a fair trial by 
- a jury of his country ; but it was not then thought fit to yield 
to that solicitation ; nor has it now been thought proper to 
prosecute him in the ordinary way, by sending up a bill of 
ibdictment to a grand jury. I do not mean by this -to say, 
that informations ea: officio are always oppressive or unjust, 
but I cannot but observe to you, that when a petty jury is called 
upon to try a charge not previously found by the grand in- 
quest* and supported by the naked assertion only of the king's 
prosecutor, thfit the accusation labours under a weskfi^ss of 
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^mbftUUty which it is difficult to assist If^e charge had 
no cause of dreading^ the light— 4f it was likely to find the 
sanctioo of a grand Juryy it is not easy to account why it de- 
serted the more usuaU the more [wpulary and the more con- 
stitutional mode^ and preferred tocoaie forward! in the .un- 
gracious form of ej: officio information. 

If such bill had been sent up and found, Mr. Rowan would 
have been tried at the next commission ; but a speedy trial 
was not the wish of his prosecutors* An information was filed, 
and when he expected to be tried upon it^ an error, it seems, 
was discovered in the record. Mr. Rowan offered to wave 
it, or consent to any amendment desired. No-— thatproposal 
could not be adcepted--^ trial must be followed. That infor- 
madon, therefore, wa% withdrawn, and a new one filed ; that 
Mf in fact, a third prosecution was instituted upon the same 
charge. This lasl was filed on the 8th day of last July. Gen- 
tlemen, these facts cannot fail of a due impression upon you. 
You will find a material part of your inquiry must be, whether 
Mr. Rowan is pursued as a criminal, or hunted down as a vie- 
dm. It is not, therefore, by insinuation or circuity, but it is 
boldly and directly that I assert, that oppression has been in- 
tended and practised upon him, and by those facts which I 
have stated I am warranted ^n the assertion. 

His demand, his entreaty to be tried was refused, and why ? 
z hue and cry was to be raised against him; the sword was 
to be suspended over his head ; some time was necessary/for 
the public mind to become heated, by the circulation of artful 
elamours of anarchy, and rebellion—those same clamours, 
which, with more probability, and not more success, had been 
circulated before through England and Scotland. In this 
country, the causes and the swiftness of their progress were as 
obvious as their folly has since become to every man of the 
smallest observation. I have been stopped myself, with, 
*Good God, Sir, have you heard the news? No, Sir; what? 
Why, a French emissary was seen travelling through Con- 
naught in a post-chaise, and scattering from the windows, as 
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he passed, little doses of political poisoii) made up in icpmtc 
bits of paper— another was actually surprised In the fact'df 
seducing our good people from their allegiancev by discourse» 
upon the indivisibility of Freneh robbery and massacre, which' 
he preachec) in the French language to a congregation of 
Irish peasants." 

Such are the bugbears and spectres to be nused to warrant 
the sacrifice of whatever little public spirit may remain 
amongst us ; but time has also detected the imposture of these 
Cock-lane apparitions, and you cannot now, with your eyefr 
open, give' si verdict without asking your . consciences this 
question : Is this a fair and honest prosecution I Is it brought 
forward with the single view of vindicating public justice, and 
promoting public good I And here let me remind you, that you 
are not convened to try the guilt of a libel, affecting the personal 
character of any private man: I know no case in which a 
jury ought to be more severe than when personal calumny is 
conveyed through a vehicle which ought to be consecrated 
to public information; neither, on the other hand, can I 
conceive; any case in which the firmness and the caution of a 
jury should be more exerted than when a subject is prosecu- 
ted for a libel jon the state. The peculiarity of the British, 
constitution, (to which, in its fullest extent, we have an 
unbounded right, however distant we may be from the actual 
enjoyment,) and in which it surpasses every known govern- 
ment m Europe, is this ; that its only professed object is the 
general good, and its only foundation the general will ; hence 
the people have a right, acknowledged from time imme- 
morial, fortified .by a pile of statutes, and authenticated by 
a revolution that speaks louder than them all, to see whether 
abuses have been committed, and whether their properties 
and their liberties have been attended to as they ought to be. 
This is a kind of subject which I feel myself overawed when. 
I approach. There are certain fundamental principles whicb 
nothing but necessity should expose to a public examination; 
they are pillars, the depth of whose foundation you cannot 
1 
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extilore nvjtliout endangering their strength-^ut let^it bc^ 
recbllected, that. the discussion o£ such toptda, should. not ^^ 
Mmdenmed m me, nor visited upon my client* Thebhime^ 
if any there be, should' re^t only with those who have forced 
tisem into (Uscussion.- I say,, therefore, it is the right of the 
people to keep an etienial watch upon the- conduct of their 
nilers; apd in order to that, the , freedom of the press has 
been .cherished by the law of England. In private defama- 
tioD, let it never be tolerated ; in wicked and wanton asper* 
sions upon a good and honest administration, let it never be 
supported ; not that a good government can be exposed to 
danger by groundless accusation, but because a bad govern- 
ment is sure to >find> in the detected Sftlsehoodof a licentiouO' 
press, a security :and a credit i^hich it could never otherwise 
obtain. 

I have said that a^giood government cannot be endangered 
— -I say so again: for whether it be good or' bad, can never 
depend u't'^ni a'ssertion ; the question is decided by sitnple 
inspection — ^to try the tree, look at its fruit; to judge of the 
government, look at the people. What is' the fruit of good 
government ? " The virtue and happiness of the people." 
Do 4,000,000 of people in this country gather those fruits 
from that government, to whose injured purity, to whose 
spotless virtue and violated honour, this seditious and atrocious 
libeller is to be immolated upon the altar of the constitution ? 
To jTOU, gentlemen of that jury who are bound by the most 
«acred obligation to your country and your God to speak 
nothing but the truth, I put the question — do they gathfer 
these fruits ? Are they orderly, industrious, religious, and 
contented ? Do you find them freie from bigotry and ignorance^ 
those inse'parable concomitants of systematic oppression; 
or, to try them by a test as unerring as any of the former, are 
they united ? The period has now elapsed in which considera- 
tions of this extent would have been deemed improper to a 
jury. Happily for these countries, the legislature of each has 
lat^y changed) or, perhaps, to speak more properly, revi- 
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v«d and reMbred the law respecting trials of this kind* For 
the space of thirty or forty years, a:«isage had prevailed in 
Westminster-HaU^ by which the judf^tcs assumed to them* 
selves the decision of the qtteatioa. Whether libel/or not I 
But the learned counsel for the prosecution are now obliged to 
admit, that this is a question for the jury oply to dedde^ 
Yuu will naturally listen witb respect to jthe ppbion of the 
court, but you will receive it as matter of odTice, not as matter 
of law; and you will give it credit, not from any adventitious 
circumstances of authority, but merely so far as it meets the 
edncurrence of- your own understandings. 

Give me leave now to state to you the charge, as it stands 
<upon the record : It is, that Mr. Rowan ^^ being a person of 
a wicked and turbulent disposition, and maliciousiy designing 
and intending to excite and diffuse amongst the subjects of 
this realm of Ireland, discontents, jealousies and suspicions 
of our lord the king and his government, and disaffection 
and disloyalty to the person and government of our said lord 
the king, and to raise very dangerous seditions and tumults 
within, his kingdom, of Ireland, and to draw the government 
of this kingdom into great scandal, infamy and disgrace, and 
to incite the subjects of our said lord the king to attempt 
by force and violence, and with arms, to make alterations in 
the government, state, and constitution of this kingdom, and 
to -incite his naajesty's said subjects to tumult and anarchy^ 
and to overturn the established constitution of this kingdoiji^ 
and to overawe and intimidate the legislature of this king* 
dom by armed force," did "maliciously and seditiously,'' 
publish the papei; in question. 

Gentlemen, without any observation of mine, you must see 
that this information contains a direct charge upon Mx* 
Rowan; namely, that he did, with the intents set forth in the 
information, publish this paper, so that here you have, in £act| 
two or three questions for your decision : first, the matter of 
fact of the publication ; namely, did Mr. Rowan publish tl?«t 
paper ? If Mr. Rowan did not, in feet, publish that paper) 

• Alluding to Mr. Fox's Jury Bill. 



jott Imve no -tonlfOK ^f qii^stioo ioo: which td employ |Miir 
onoda.. . If youxhiBk' lihat he: waa^ia^tet^the piiblisber» th«t^ 
and not tiU then, arises the great fltidv important subject -tft 
which i^our jodgineiita tnust be" directed* *ABd. that .come) 
shortly and family to this, is the -paper. arhhiel;:«iiid,did he 
l^hluh it WMih the iatmit rcharged in the hifiM^ation i But 
Whatever you may tltt^k of the abstract qnemoi^ whether 
Ibe papi^ he iihellous or not, and of which paper 'it hasnof 
even been Ut^inualedthat he is the autlmr^ there caa be no 
l^und for a. verdict against him, unless yoik abo areperaiuided 
,that wha(( he <iid was dohe with a erkninaiidi^sign. I wisi|^ 
gentlemen, to simplify, and not td perplex ; I thenefore :say 
9gc^n, if these three. circami^tanoeS' conspire, ihat he pukdisli^ 
edit, that it was a libel, and thafit ^aspiabMiihed with Itiepnpi 
poses all^*ed in the information^ you ought," unquestiona()]yi 
toifind him gililty; i^ on the other hand, you do not .find that 
HI these ilircumstances concurred *, if. you cannot, upon your 
ohths, say that. he (hibHshed it; if it be not in your opliann:ia 
libel, and If he -did not publ^h it with the xntention dlegeid; 
I say, upon the feilure of any one of these points, my client is 
Mititled, in;justice) and upon yotir«oaths, to a verdict of ;8dd4 
quittal. 

Gentlemen, Mr. Attorney-General has thought proper to 
direct youcatbtilion to the state sind xirctunstancds of pub*" 
Mc afi^s.at t&e time ef tiiis transaction ; let* me also make a 
feiw retroactive observations ein a period at which he htm 
hut $ligiftty glanced; I speak of the events that, tbok placo 
before the ^lose of the Amerlean war. You know, gemie^ 
men, that Fi^fioe had espoused the cause of America, atid- 
we became thereby engaged in waF with that< nation* . J?e« 
ne$cia nuns kbminum Jhturif Little did that ill-fated mp^ 
narch know that he was forming ^the first causes of: those dis*^ 
astroua events, that were to end in the subversion «. of hisr 
throne, m the skuighter of his family, and the deluging of his 
country with the blood of, his people. You cannot but rc» 
memberrthi^ at a tim^ when we had sGU^celya i^gtilar 
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ioldierv for emt defence;* -when the old^ Md tiie<yoQfig! vrev^ 
Kltifttied and tetiified wlihahe apptehensibtis )of invasioii, ttiic 
^ondenceseefnpdi to. have, worked a soot of -miracle in our 
ivfovLV. YjDu.aaw aoJuand of armed men:.cpme forth at tite 
gqreUt callrof'nadire, of honmir, and their oomitry; .You aaw^ 
men of the greatest wealth and rank; jpiou sawieverf claib of 
i^e . oomimmi^ ^ve up its members^ : and send: tkem- armed 
into'the field, to protiset :the public and privai^itniiiifiiilliiy el 
Ireland. It is Impossible lu» any inlini tovtum <b«ck to that^ 
pelriod^ without fevimg those' sehtimei|ts of tenderness and 
gra^ude whieh*theii beat in the publk bosomr; to recollect^* 
amidst what apt>li|LUse9 wh«btears, what prayers, i^hatbenedlc^ 
tiCHia^M^ey walked £(H'th< amongst spectators, agkated by tlR^ 
X9ii»g)cri sens^09S..Qf terror ited r^liante, 6f danger aiid .prb« 
tteiQ^ion, implomng the blessings of heaven upon tbeir headtsg 
audits conquest, wpon their swords..* That illustrious, and 
adopedyjinda^f^Q^bodyof men, stood forward, and assumed 
thc^tkir^ which, il trust, the Jngratitad^Sefj their.. country w*ill 
peverlUottfiiom its history, " Tiris V^iwtrEiERsdp'liiELANi>.f^ 
p-^Ckvienie leave,. .now, with great respect,"' to pnt one ques-^ 
tiDn'ft)o.ybus.Lk> you. thank the assehibliog of : that glorioas* 
band of patriots was an insurrection ? Do you think the^ invi- 
tation Jto, that assenAHng-wofuld have been sedition i They 
eeim^ miirier nocommiission but the call of their country^; 
unauthoristed and ittn sanctioned^ except by public emergency 
«Qd public dangels«^irl jask) ^«® that meeting an insurrection^ 
Qrj^t?.:<)I: pi|t /another question : If any man had.then pub* 
Ibbed-a paU oftii/thit body, .and stated, that war iwas deckdrjed 
against' the pjtat^rr-Jhat th,e iregular troops w^re.withdrawn--- 
ihar. ouriCoaats\were hovered round> by, the shipi> of ithe ene* 
my*t-thajt.tbh moinent was .a|>pro^hing when thevunprotectr: 
edfeehlebetss of age and sdxijwhen the sanctity of hab&tdttoa 
wbuld.bet.disnegarded'and'profaned by the brutal ferodty of a 
niderinvader yii any had then said 'to them»^' Leave^your^ndusi 
try, ford while) thai you .may return to. itagain^ and c^^ne forth 
itfrtirmft for tUep^ubliQ defence." I {)uc-this qui^stion to you 
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boldlft gentleitten. It is not the case of the volunteers of 
that 4a3r ; it Is the case of my client,. at this hour, which I put 
to you. Would that call 'have been then pronounced in.a 
court of justice, or by> a jury on their oaths, a criminal and 
seditious invitation to insurrection? If it would tk>t hav<9 
beak so tlien, upon what principle can it be so now ? What 
is the force and perfection of the laWi It is the permanency 
of the law; it i», that whenever the fact is the same, the law 
Is also the same ; that the law remains a written, monumented 
and recorded letter^ to pronounce tlie same decision upon the 
aame facts, whenever they shall arise. I will not affect to 
conceal it; you know there his been an artful, ungrateful 
and blasphemous clamouir raised against these illustrious 
characters, the saviours of the kihgdom of Ireland. Havipg 
mentioned this, let me read a few words of the paper alleged 
to be criminal 2 " You first took up arms to protect jrour 
country from foreign enemies and from domestic disturbance. 
For the very same purposes, it now becomes necessary that 
y<m should resumeHhem.^ 

I should be the last in the world to impute any want of 
candour to the right honourable gentleman who has stated 
the case on behalf of the prosecution ; but he has certainly 
fallen into a mistake, which, if not explsined, might be 
highly injuiious to my client. He supposed that this publi- 
cation was not addressed to the old volunteer^, but to new 
combinations of them, formed upon new principles, and actu* 
ated by different motives. You have the words to which this 
construction is. imputed upon the record ; the meaning of 
his mind can be collected only fromithose words which he 
has made use of to convey it. The guilt imputable to him 
can only be inferred from the meaning ascribable to thos^ 
words. Let his meaning then be fairly collected by resorting 
to them. Is there a foundation to suppose that this address 
was directed to ^ny such body of men as has been called a 
bandiCti, with what justice it is unnecessary to inquire, and 
not to the old volunteers? As to the sneer at the ^word citizen 

Vol. L K . 
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eotdiA^, I Bhould feel tliat I was treating H^^fff r«Bpecta4 
friend with an insidious and unmerited unkindneis^ if I affect- 
ed to expose it by any gravity «tf refutatioo; I may^ how^reiv 
be permitted to-observe, that those who are supposed t* 
have disgraced this expreaaion by adopting it, have taken it 
from the idea of tlie British constitution " that no nan in 
becoming a soldier, ceases lo be a citizen. **♦ Would to Gcidf 
all enemies as they are, that that unfortunale people had 
borrowed more from that sacred source of libeny and virtue; 
and would to God, for the sake of humanity, that they had 
preserved even the little they did borrow. If even there 
could be an objection to that appellation, it must have been 
atrongest when it was first assumed. To that period the 
writer manifestly alludes ; he addresses those who first took 
up arms; *' you first took up arms to protect your country 
from foreign enemies, and from' domestic disturbalice. For 
the same purpose, it is now necessary that you should re» 
sume them," Is this applicable to those, who had never 
ta^en up arms before ? ** A proclamation/' says this papery 
" has been issued in England, for embodying the militia, and 
a proclamation has been issued by the lord lieutenant and 
council in Ireland, for repressing all seditious associa- 
tions. In conseqtience of both these proclamations, it is rea- 
sonable to apprehend danger from abroad, and danger at 
home." God help us; from the situation of Europe at that 
time, we were threatened with too probable danger from 
abroad, and I am afraid it was not without foundation that we 
Inhere told our having son^thiag to disead at home. I find 
niucb abuse has been' lavished on the disrespect with which 
the proclamation is treated, in that part of the paper alleged 
to be a libel. To that my answer for my xlientis short; I 

• The irotunteeis, prior to 1783, uaed the term "citizen soldiers/' a^pree^ 
ably to the good old whigglsh prineiple of the Englisli eonstitutiOD, viz. thai 
t&en ID becoming soldiers, do not cease to be citizens. See General 
IfVashington'l neTer«to-be49rgott«n fiMrawM addfessy aad other Ankerictti 
publications. 
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do conceive it competent to<^ a^ Bridsh subject^f he think 
that a proclamaUpn has issued for the purpose of raising false 
terrors, I hold it to be not only the privilege, but the dutf 
of a citizen to set his countrymen right, with respect to such 
misrepresented danger; and until a proclamaticfn, in this 
country, shall have the force of law, the . reason and 
grounds of it are surely at least questionable by the people. 
Nay, I will go farther ; 4f an actual law had received the sane* 
lion of the three estates, if it be exceptionable in any matteri 
it is warrantable to any man in the community to state, in a 
becoming manner, his ideas upon it. « And I should be at a 
loss 'to know if the positive laws of Great Britain are thus 
questionable, upon what ground the proclamation of .an Irish 
government should not be open to the animadversion of an 
Irish subject. 

Whatever be the motive, or from whatever Quarter it arisesf 
says this paper, *^ alarm has arisen.'' Gentlemen* do you 
not know that to be the fact ? It has been stated by the 
Attorney-General, and most truly, that the most gloomy ap- 
prehensions were entertained by the whole country. " You, 
volunteers of Ireland, are, therefore, summoned to arms at 
the instance of government, as well as by the respqnsibility 
attached to your character, and the permanent obligations of 
your institution." I am free to confess, if any man assu* 
ming the liberty of a British subject to question public 
topics, should, under the mask of that privilege, publish a 
proclamation inviting the profligate and seditious, those in 
wai^t and those in despair, to rise up in arms to overawe the 
legislature, to rob us of whatever portion of the blessings 
of a&ee government we possess ; I know of no offence involv* 
ing greater enormity. But that, gentlemen, is the question 
you are to try. If my client acted with an honest mind and 
fair intention, and having, as he believed, the authority of 
government to support him in the idea that danger was to be 
apprehended, did apply to that body of so known and so re* 
vered a character, calling upon them by their former honour, 
the principle of their glorious institution} and the great stake 
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ihey possessed in their countiy. If he interposed not iqxMi a 
fictitious pretext, but a real belief of actual and imipinent 
danger, and that their arming at that critical moment^ wa9 
necessary to their country, his intention was not only inno- 
cent, but highly meritorious. It is a question, gfentlemen, 
Upon which you only can decide; it re for you to say, whether 
it was criminal in the defendant to be so misled, and whether 
he is to fall a sacrifice to the prosecution of that government 
by which he was so deceived. I say again, gentlemen, you 
can look only to his own words as thp interpreter of his 
meaning, and to the state and circumstances of his country, aft 
he was made to believe them, as the clew to his intention. 
The case then, gentlemen, is shortly and simply ^bls: a 
man of the first family, and fortune, and character, and pro- 
perty among you, reads- a proclamation stating the country to 
be in danger fffbm ab^road and at home, and thus alarmed— 
thus upon authority of' the prosecutor^ alarmed, api4ies to 
that august body before whose awful presence seditioif-must 
vanish, and insurrection disappear. You must surrender, I 
hesitate not to say it, your oaths to unfounded assertion, if 
you can submit to say, that such an act, of such a man, so 
-warranted, is a wicked and seditious libel. If h^ was a dupe, 
let me ask you who was the impostor ? I blush and I shrink 
with shame and detestation from that meanness of dupery 
and servile complaisance, which could make that dupe a 
victim to the accusation of that impostor. 

You perceive, gentlemen, that I am going into the merits 
of this publication, before I apply myself to the question 
which is first in order of time, namely, whether the pubilto. 
tion, in point of fact, is to be ascribed to Mr. Rowan, or not. 
I have been unintentionally led into this violation of order. 
I should effect no purpose either of brevity or clearness by re- 
turning to the more methodical course of observation. I 
have been naturally drawn from it by the superior importance 
of the topic I am upon, namely, the merit of the publication 
in question. 
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r ¥hi9 ptiUcatioiif if ascribable at all to Mr. Rowan, con- 
tains four distinct. subjects; the first an invitation to the vo« 
lunteers to arm: upon that I have already observed; but 
those that remain are sufely of much more importance^ and 
fio doubt are prosecuted as equally criminaL The paper 
next states the necessity of a reform in parliameht; it states, 
thirdly* the necessity of an emancipation of the catholic in- 
habitants of Ireland; and as necessary to the achievement of 
all these objects, does, fourthly, state the necessity of a ge- 
neral delegated convention of the people* 

It has been alleged that Mr Rowan intended by this pub* 
lication, to excite the subjects of this country to effect an 
alteration in the form of your constitution, ^nd here, gen- 
tlemen, perhaps, you may not be unwilling to follow^ a little 
farther than Mr. Attorney-General has done, the idea of a 
late prosecution in Great Britain upon the subject of a pub- 
tic libel. It is with peculiar fondness I look to that country 
for solid principles of constitutional libeq^y and judicial ex- 
ample. You have been pressed in no small degree with the 
manner in which this publication marks the different orders 
of jour constitution, and comments upon them. Let me show 
you what boldness of animadversion on such topics is thought 
justifiable in the British nation, and by a British jury. I 
have in my hand the report of the trial of the printers of 
the Morning Qhronicle, for a supposed libel against the 
state, and of their acquittal: let me read to you some passages 
from that publication, which a jury of Engthhmen were in 
vain called upon to brand with the name of libel. 

<^ Claiming it as our indefeasible right to associate toge 
ther, in a peaceable and friendly manner, for the communica- 
tion of thoughts, the formation of opinions, and to promote 
the general happiness, we think it unnecessary to offer any 
apology for inviting you to join tis in this manly and benevor 
lent pursuit; the necessity of the inhabitants of every commu- 
nity endeavouring to procure a true knowledge of their 
rights, their duties, and their interests, will not be domedf, 
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except bf those who are the ttUves of prejudice, eir ioterestei 
in the continulttion of abuses^ A^ men who wish to aspire 
to the title of freemen, we totally d^ny the wisdom and hu* 
tnanity of the advice, to approach the defects of government 
with < pious awe and trembling solicitude.' What better 
doctrine could the pope or the tyrants of Europe desire? 
We think, therefore, that the cause of truth and justice can 
never be hurt by temperate and honest discussions; 'and that 
cause which will not bear such a' scrutiny must be system* 
atically or practically bad. We are sensible that those who 
are not friends to the general good, have attempted to inflame 
the public mind with the cry of ^ danger,' whenever men 
have associated for disci!issing the principles of government; 
and we )iave little doubt but such conduct will be pursued 
in this place: we would therefore caution every honest maot 
who has really the welfare of the nation at heart, to avoid be» 
ing led away by the prostituted clamours of those who live , 
on the sources* of corruption. We pity the fears of the 
timorous, and we are totally unconcerned respecting the 
felse alarms of the venal. 

" W.e view with concern the frequency of wars,. We are 
persuaded that the interests of the poor can never be pro* 
mbted by accession of territory, when bought at the expense 
of their labour and blood ; and we must say, in the language 
of a celebrated author, * We, who are only the people, but 
who pay for wars with our substance and our blood, will 
not cease to tell kings,' or governments, ' that to them 
alone wars ar^ profitable; that the true and just conquests are 
those which each makes at home, by comforting- the peasant- 
ry, by promoting agriculture and manufactories, by multiply* 
ing men and the other productions of nature; that then it is 
that kings may call themselves the Image of Cody whose 
will is perpetually directed to the creation of new beings. 
If they continue to make us fight and kill one another, in 
uniform, we will continue to write and speak, until nations 
shall be cured of this folly.' We are certain our present 
1 
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lieavy burde<3ii& are owing, in a great measure, to cruel wd 
impolitic wars, and therefore we.^ill do-all on our jp^rt, a& 
peaceable citizens who have the good of the community at 
lieart, to eoUghten each other, and protest against ^hem. , 

^ The present sute of the representation of the jpeople 
calls for tiie particular attention of ever^^ man who has hu- 
manity sufficient to feel for the honour and happiness of his 
country; to the defects and corruptions of which, we are in- 
clined to attribute unnecessary wars, expressive taxes, &c« 
We think it a deplorable case, when the poor must support 
a corrufiiion which is calculated to oppress them; when the 
labourer must give his money to afford jthe means of prevent- 
ing hipi having a voice in its disposal; when the Ipwer 
classes may say, ' We give yoii our money, for which w^ 
have toiled and sweated, and which would save our families 
from cold and hunger; but we think it more hard that there 
is nobody whom we have delegated, to see that it is not im- 
properly and wickedly spent; we have none to watch over 
our interests; the rich only are represented/ 

^ An equal and uncorrupt representation would, we are 
persuaded, save us from heavy expenses, and deliver us from 
many oppressions; we will, therefore, <lo our duty to procure 
this reform, which appears to us of the utmost importance. 

^ In short, we see with the most lively concern, an army 
of placemen, pensioners, &c. fighting in the cause of corrup- 
tion and prejudice, and spreading the contagion far and wide. 

<< We see with equal sensibility the present outcry against 
reforms, and a proclamation tending to cramp the liberty of 
the press, and discredit the true friends of the people, receiv- 
ing the support of numbers of our countrymen. 

<< We see burdens multiplied— the lower classes sinking 
intp poverty, disgrace, and excesses, and the mean's of these 
shocking abuses increased for the purposes of revenue. 

"We ask ourselves, Are we in England? — Have ourfore- 
&ther8 fought, bled, and conquered for liberty ?-^And did 
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they not think that the frUitft of their patriotism Would bft 
more abundant in peace, plenty, and happiness ? 

"Is the condition t)f the pctor never to be improved?— 
Great Britain must have arrived at the highest degree of 
national hai)pine8s and prosperity^ and our situation must be 
too good to be mended) or the present outcry against reforms 
and improvements is inhuman and criminal. But We hope 
our condition will be speedily improved, and to obtain so 
desirable a good is the object of our present association; a 
union founded on pnnciples of benevolence and humanity; 
disclaiming ail connection with riots and disorder, but firm 
in our purpose, and warm in our affections for liberty. 

** Lastly— %We invite the friends of freedom throughout 
Great Britain to form similar societies, and to act with una- 
nimity and firmness; till the people be too wise to be impo- 
sed upon, and their influence in the government be commen- 
surate with their dignity and importance. 

<^ THEN SHALL W£ B£ FREE AND flAPPT." 

Such, gentlemen, is the language, which a subject of 
Great Britain thinks himself warranted to hold, and upon 

* such language has the corroborating sanction of a Briiish 
jury been stamped by a verdict of acquittal. Such was the 
honest and manly freedom of publication, in a country, too, 
where the complaint of abuses has not half the foundation it 
has here. I said I loved to look to England for the princi- 
ples of judicial example. I say to you, that it depends on 
your spirit whether I shall look to it hereafter with sympathy 
or with shame. Be pleased, now, gentlemen, to consider 
whether the statement of the imperfection in your represen- 

. tation, has been made with a desire of inflaming an attack 
upon the public tranquillity, or tvith an honest purpose of 
procuring a remedy for an actually existing grievance. 

It is Impossible not to revert to the situation of the times; 
and let me remind you, 'that whatever observations of this 
kind I am compelled thus to make in a court of justice, the 
tittering of them in this place is not imputable to my client> 
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>it to the necessity of defence imposed upon him by this 
extraordinary prosecution. 

Gentlemen, the representation of your people is the vital 
principle of their political existence; without it, they are. 
dead, or they live only to servitude ; without it, there are 
two estates acting upon and against the third, instead of ac* 
ting in cooperation with it ; without it, if the people are op- 
pressed by their judges, where is the tribunal to which their 
judges can be amenable ? without it, if they are trampled 
upon and plundered by a minister, where isi the tribunal to 
which the offender shall be amenable? without it, where 
is the ear to hear, or the heart to feel, or the hand to re- 
dress their sufferings I Shall they be found, let me ask you, 
in the accursed band of imps and minions that bask in their 
disgrace, and fatten upon their spoils^ and flourish upon their 
ruin ? But let me not put this to you as a merely specula- 
tive question. It is a plain question of fact: rely upon it, 
physical man is everywhere the same ; it is only the various 
operation of moral causes that gives variety to the social or 
individual character < and condition. How ^happens it, that 
modem slavery looks quietly at the despot on the very spot 
where Leonidas expired? The answer is easy; Sparta has 
not changed her climate, but she lias lost that govern- 
ment which her liberty could not survive. 

I call you, therefore, to the plain question of fact; this 
paper recommends a reform in parliament ; I put that ques- 
tion to your consciences, do you think it needs that reform? 
I put it boldly and fairly to you, do you think the people of 
Ireland are represented as they ought to be ? Do you hesi- 
tate for an answer ? If you do, let me remind you, that, until 
the last year, 3,000,000 of your countrymen have by the ex- 
press letter of the law been excluded from the reality of ac* 
tual, and even from the phantom of virtual, represenution^ 
Shall we then be told that this is only the affirmation of a 
wicked and seditious incendiary ? If you do not feel the mock- 
ery of such a chfirge, look at your country ; in what state do 

VeL.I. L 
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you find it ? It it in a state of traDquillity and general »ati8^ 
faction? These are traces by which good is erer to be ^a^ 
tinguished from bad government. Without any very minute 
inquiry or speculative refinement, do you feel that a veneration 
for the iaWf a pious and bumble attachment to the constitu* 
tion, form the political morality of your people ? Do you find 
that comfort and competency among your people, which are 
always to be found where the government is mild and mode- 
rate ; where taxes are imposed by a body who have an interest 
in treating the poorer orders with compassion, and prevent* 
ing the weight of taxation from pressing sore upon them ? ^ 

Gentlemen) 1 mean not to impeach the state of your repre* 
sentation ; I am. not saying that it is defective, or that it ought 
to be altered or amended, nor is this a place for me to say, 
whether I think that three millions of the inhabitants bf a 
country whose whole number is but four, ought to bp ad- 
mitted to any efficient situation in the state ; it may be^said, 
and truly, these are not questions for either of us directly to 
decide ; but you cannot refuse them some passing considera- 
tion at least, when you remember, that on this subject the 
renl question for your decision is, whether the allegation of 
a defect in.your conetkution is so utterly unfounded and false,, 
that you can ascribe it only to the malice and perverseness of 
a wicked mind, and not to the innocent mistake of an ordina- 
ry understanding ; whether it cannot be mistake ; whether 
it can be only sedition. 

And here, gentlemen, I own I cannot but regret, that one 
of our countrymen should be criminally pursued for assert- 
ing the necessity of a reform, at the moment when that ne- 
cessity seems admitted by the parliament itself ; that this un- 
happy reform shall at the same moment be a subject of legis- 
lative discussion and criminal prosecution ! Far am I from 
imputing any sinister design to the virtue or wisdom of our 
government, l^t who can avoid feeling the deplorable im- 
pression that must be made on the public mind, when the de- 
mand for th\it reform is answered by a criminal information ? 
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I am the more forcibly impressed by this concern, when I 
consider, that when this information was first put upon the 
ille) the subject was mentioned in, the house of commons. 
Some circumstances retarded the progress of the inquiry- 
there, and the progress of the information was equally retard* 
ed here. The first day of this sessic^, you ail know, that 
subject was again brought forward in the house ot commons, 
and, as if they had slept together, this prosecution was also 
rcvivfed in the court of king's bench, and that before a jury, 
taken from a panel partly composed of those very members 
of parliament, who, in the house of commons, must debate 
upon this subject as a measure of public advantage, which 
Aey might have here to consider as a public crime. 
, This paper, gentlemen, insists upon the necessity of eraan* 
eipating the catholics of Ireland, and that is charged as a 
pan of the libel. If they had^kept this prosecution impend-^ 
ing for another year, how 4nuch would remain for a jury to 
decide upon, .1 should be at a loss to discover. It seems as 
if the progress of public reformation was eating away the 
ground of the prosecution. Since the commencement of the 
prosecution, this part of the libel has unluckily received the 
sanction of the legislature. In that interval our catholic bre» 
tfaren have obtained that admission, which it seems it was a 
Hbel to propose : in what way to account for this, I am really 
at a loss. Have any alarms been occasioned by the ernanci* 
pation of our catholic brethren? Has the bigoted malignity 
of any individuals been crushed ? Or, has the stability of the 
government, or has that of the countiy been weakened? 
Or, is one million of subjects stronger than three millions? « 
Do you ttimk that the benefit they received should be poison^ 
ed by the stings of vengeance ? if you think so, you must 
say to them, ^^ You have demanded your emancipation, and 
you have got it ; but we abhor your persons, we are outraged 
at your success; and we will stigmatize, by a criminal pro«^ 
secution, the relief which you have obtained from the voice 
of your country.'* I ask yott, gentlemen, do you think as 
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honest meiiy anxioas for the puWic tranquillity, conscious that 
there are wounds not yet completely cicatrized, that you 
ought to speak this language at this time, to men who are 
too much disposed to think that in this very em«Mupation 
they have been saved from their own parliament ^y the hu* 
manity of their sovereign ? Or, do you wish to prepare them 
for the revocation of these improvident concessions ? Do you 
think it wise or humane, at this moment, to insult them, by 
sticking up in a pillory the man who dared to stand forth their 
advocate ? I put it to your oaths, do you think that' a blessing 
of that kind, that a victory obtained by justice over bigotry 
Wad oppression, should have a stigma cast upon it by an ig- 
nominious sentence upon men bold and honest enough tm 
propose that measure ; to propose the redeeming of religion 
from the abuses of the church — ^the reclsdming of three mil- 
lions of men from bondage, and giving liberty to ail who 
had a right to demand it — giving, I say, in the so much cen- 
sured words of this paper, " Univehsal Emancipation !** 
. I speak in the spirit of the British law, which makes liberty^ 
commensurate with, and inseparable from, the British soil— 
which proclaims, even to the stranger and the sojourner, the 
moment he sets his foot upon British earth, that the ground 
on which he treads is holy, and consecrated by the genius of 
Universal Emancipation. No matter in what language his 
doom may have been pronounced; no matter what com- 
plexion incompatible with freedom, an Indian or an African sua 
may have burnt upon him ; no matter in what disastrous bat- 
tle his liberty may have been cloven down ; no matter with 
what solemnities he may have been devoted upon the altar 
of slavery; the first moment he touches the sacred soil of 
Britain, the altar and the god sink together in the dust; his 
soul walks abroad in her own mfajesty; his body swells be- 
yond the measure of his chains, that burst from around him» 
and he stands redeemed, regenerated, and disenthralled^ by 
the irresistible genius of Universal Emancipation. 

[H^eMr. Cun^n ws» interrupted Jsy a* sudden burst of applause from 
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tke ecmri amd halL After some time, silence was restored hy the authority oC 
Lord Clonmell, who acknowledged the pleasure which he himself felt at the 
brilliant display of professional talent» but disapproTed of any intemperate 
«Kpressionsof applause in a court of justice.] . 

Mr. Curran then proceeded. Gentlemen^ I am not such a 
fool as to ascribe any effusion of this sort to any merit of 
4nine. 

It is the- mighty theme^ and not the inconsiderable advo- 
cate, that can excite interest in the hearer. What you hea» 
. is but the testimony which nature bears to her own charac- 
ter; it is the effusion of her gratitude to that power which 
atampt that character upon her. 

And, gentlemen, permit me to say, that if my client had 
occasion to defend his cause by any mad. or drunken appeals 
to extravagance or licentiousness, 1 trust, in Gud^ I stand in 
that situation, that, humble as I am, he would not have resort* 
"ed to me to be his advocate. I was^not recommended to his 
choice by any connection of principle or party, or even pri- 
vate friendship; and, saying this, I cannot but add, that I 
consider not to be acquainted with such a man as Mr. Rowan, 
a want of personal good fortune. 

Gentlemen, upon this great subject of reform and emanci- 
pation, there is a latitude and boldness of remark, justifiable 
in the people, and necessary to the defence of Mr. Rowan^ 
for which the habits . of professional studies, and technical 
adherence to^ established forms, have rendered me unfit. 
It is, however, my duty, standing here as his advocate, to 
make some few observations to you, which I conceive to be 
material. 

Gentlemen, you are sitting in< a country that has a right to 
the British constitution, and which is bound by an indissoluble 
union Ivith the British nation. If you were now even at 
liberty to debate upon that subject — if you even were not 
by the most solemn compacts, founded upon the authority of 
your ancestors and of yourselves, bound to that alliance, and 
had an election now to make, in the present unhappy state df 
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Europe— 4f you had heretofore been a stranger to Great Bri- 
tain, you would now say, we will enter into society and unioA 
with you. ^na salua ambobua erit^ commune periculum^ 
But to accomplish that union, let me tell you, you must 
learn to become like the English people : it is vain to say you 
will protect their freedom, if you abandon yeur own. The 
{ullar whose base has no foundation, can give no support to 
the dome under which its head is placed ; and if you profess 
to give England that assistance which you refuse to your- 
selves, she will laugh at your folly, and despise your mean- . 
ness and insincerity. 

Let us follow this a little farther; I know you will interpret 
what I say ynth the candour in which it is spoken. England 
is marked by a natural avarice of freedom, which she is stu- 
dious to engross and accumulate, but most unwilling to im- 
part, whether from- any necessity of her policy^ or from her 
weakness, or from her pride, I will not presume to say; but 
that so is the fact, you need not look to the east, or to the 
west — ^you need only look to yourselves. 

In order to confirm that observation, I would appeal t# 
what fell from the learned counsel for the crown, that not- 
withstanding the alliance subsisting for two centuries pastp 
between the two countries, the date of liberty in one goes 
no further back than the year 1784. 

If it required additional confirmation, I should state the 
case of the invaded American, and the subjugated Indian, to 
prove that the policy of . England has ever been to govern 
her connections more as colonies than allies; and it must be 
owing to the great spirit indeed of Ireland,- if she shall con- 
tinue free. Rely upon it, she will ever have to hold her 
course against an adverse current; rely upon it, if the popu- 
lar spring does not continue firm and elastic, a short interval 
of debilitated nerve and broken force will send you down the 
stream again, and reconsigq you to the condition of a pro- 
vince.* 

• The orator was here prophetical. In a very few years, an adferse cwr 
* 1 
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If such should become th6 £site of your ^tonstitutioiiy ask 
yourselves what must be the motives of your government ? 
It is easier to govern a province by a faction, than to govern 
a coordinate country by co6rdinate means. I do not say it 
is now» but it' will be always thought easiest by the managere 
^ the day^ to govern the Irish nation by the agency of such 
a faction, as long as this country shall be found willing to le t 
her connecUon with Great Britain be preserved only by her 
own degradatk)n. In such a precarious and wretched state 
of things, if it shall ever be found to exist, the true friend of 
Irish liberty, and British connection, will see that the only 
means of saving both must be, as Lord Chatham expressed 
Jt, ^ the infusion of nevr health and blood into the constitu- . 
tion.'* He will see how deep a stake each country has in 
the liberty of the other; he will see what a bulwiark he adds 
to the common cause, by giving England a coordinate and 
eointeVested ally, instead of an oppressed, enfeebled, and 
suspected dependant; he will see how grossly the credulity 
of Britain is abuskd by those who make her believe, that her 
solid interest is promoted by our depression; he will see the 
desperate preeipice to which she approaches by such a con- 
duct, and, with an animated and generous piety, he will la- 
bour to avert her danger. But, gentlemen of the jury, what 
is likely to be his fate ? The interest of the sovereign must 
be, for ever, the interest of his people, because hb interest 
lives beyond his life; it must live in his fame<— it must live 
in the tenderness of his solicitude for an unborn posterity— 
ittnust live in that heart-attaching bond, by which millions 
of men have united the destinies of themselves and their 
children with his, and call him by the endearing appellation 
of king and father of his people. 

But, what can be the interest of such a government as I have 
described ? Not the interest of the king— not the interest of 
the people; but the sordid interest of the hour^— the interest 

i«Bt overwhelmed aU her energies, and power- and cormption iwaUowed 
up all her rights. Ireland lost her parliaoient and the serablanae of frri*'**- 
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in deceiving the one, and in oppressing and deforming 
the other— the interest of unpunished rapine, and unme-^ 
rited favour— that odi<ius and abject interest, that prompts 
them to extinguish public spirit in punishment or in bribe, 
and to pursue every man, even to death, who has sens^ 
to see, and integrity and firmness enough to abhor and oppose 
them. What, therefore, I say, gentlemen, will be the fate of 
the man who embarks in an enterprise of so much difficulty 
and danger? I will not answer it. Upon that hazard has my 
client put every thing that can be dear to man ; his fame, 
his fortune, his person, his liberty, and his children, but with 
what event, your verdict only can answer, and to that iTefer 
your country. 

Gentlemen, there is a fourth point remaining. Says this 
paper, " For both these purposes, it appears necessary that 
provincial conventions should assemble preparatory to the 
convention of the protestant people. T^he delegates of the 
catholic body are not justified in communicating with indivi- 
duals, or even bodies of an inferior authority ; and, there- 
fore, an assembly of a simifar nature' and organization is ne« 
cessary to establish an intercourse of sentiment, a uniformity 
of conduct, a united cause, tmd a united nation. If a con- 
vention on the one part does not soon follow, and is not con- 
nected with that on the other, the common cause will split 
into partial interests ; the people will relax into inattention 
and inertness; the union of affection and exertion will . dis- 
solve; and, too probably, some local insurrection, instigated 
by the malignity of our common enemy, may commit the 
character, and risk the tranquillity of the island, which can be 
obviated only by the influence of an assembly arising from, 
and assimilated with, the people, and whos^ spitit may be^ as 
it were, knit with the soul of the nation, unless the sense of 
the protestant people be, on their part, as fairiy collected and 
as judiciously directed, unless individual exertion consoli* 
dates into collective strength, unless the particles unite into 
one masS) we may perhaps serve some person or some pail/- 
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for « fittle^ but tbe public not at alL. ^ The nation ia naitbairj 
oisDlen^ BOF rebellious) nor seditioua; ^hiht • it knows its- 
iight39 it is unwilling^ to manifest its powers;. . it would ^ra* < 
thiir Mippiicate adminiatrbtioiQi . to anticiipatb re^ution ' bf, 
welKumed/reforDa) and to save their countjry' in mercy tf>: 
theinaelves>?' ' ::',•••■'■' Irl : ' * ;i 

Geiiltlemen) it ia wkh aometliing more thip cbrnmeDixcrw 
^reoce-^it; is with^a species of ; termri th«t 1 am obitgadtii 
tresd this gcoundf. But whatsis the.id^d put iai the'Btrdn{^iit> 
poilit of.view? We are willing not to mamibst -our pdw^rsy^ 
but to supplicate administration to andcipsite revdluciaB»' tfaalt 
the legislature may save the i^ountry in mercy to^ itself 

Let me suggeac to you, gendemeny that, there lare 8oa»^ 
circumMancea which have httf^Kued.mijthe dhdstdry: of thii^ 
ooutitr}r,'that itray; better serve ah a^ilqinmentupon.duiijptteo 
of the case than any 1 «an make. 1 am.niat;boiu2dito'deteitidF 
Mr. Rowan as to iho^ruth or wisdom g£ Khe: opinions. he iHa^- 
have formed. .But if he did really coocetve the* sitiuatiaB iOi( 
thei country such as; that the not redressing her; gh^titailcetf: 
might lead to.a convulsttHi» and of such aii ioptnioii notlavtell^ 
Mr. Rowan is aii8wePi|ble here for the. wlsdum^ much l«fsa. 
shall 1 msinuate any idea of my own uponr>sQ. awiul a :su^ 
ject; but if he did so conceive the iacK to be^ and acted irtfm, 
the fair and honest suggestion o£ a mind anxious fur ^he' 
-public good) i mi^st confess,, gentiemeut 1 do not kndi^- in 
what part of the'.Baush eoa»titution tQ find ' the piinci|^«f 
his criminality. . • < < : . • 

But,. gentl^men» be pissed further to consider/ that lie 
cannot be understood to put the fact oii which he arguijS'jb& 
the authority of his assertion. The condition of Ireland' ^itiif 
a&;Qpen.jtothieplMervation of every other man aato that of Mr^ 
Rowiln. ' What, does this part of the publication . am^uni to? 
In my, mindi simply .lo this : '* the namk^e c^iopipresaMin iivai^ 
countries tk such, that although it may:bi6 borne 4tof a certaiol 
degree,. it can^pt be borne beyond that degneei you find^^ia 
^Mtemphhed in Great Britain^ you find the pee|»4e ot(£iisJimd 

Vol. I. M 
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patient, to a oentaiii.ilbint^ but pai;ieii<..ao Jotigcfa-** .TIat iir^^ 
&m»(ed inonfaixh, Jfunes IL oxpeiieDcecl thiau. Tlw time dad 
comet, .when tl^a jnettsure: of ^|x>fnitar safferkig^ aad popalir 
patience was full; when a eln^ driip was suffidehi t»initkfe 
the iiBTftters of bitiemedtf to ovtfrioiw. : I think- thi^ nteasiire^ 
in Irelandi is brimful at present; 1 think the state of repre- 
sentation of the pfiBople in parUtonent is a grittvanoef 1 thmk 
' tkeiut^er excl(Usioti.of xfme milHons of ^people^i is a grievance 
of that kind, that t^e people are not likely:;hiiig. to endwe^ 
and thi; continuation of which may plunge, the eountffy Ima 
thai ^tate xS despair whieh> wrongs exasperated by ^perseva^ 
ranee never. fiJl to. pnxlaqe/': But to whom keren' this laii* 
gfnage addressed ?. Notto the iiody of the people, mi Wh6se 
lemper and moderation, .if on^e exoiled, perha|>S4 not much 
coo^deiice c^ld be. placed; but to that sMithoffitative bod^ 
#hoBe infiuencevaad.power would. have restrained the excesa 
o^ the irritably and tmi|ultuous ; and for that purpose oam 
peessfy does this pul^icati(u» address the tolunteers^ ^<:We 
are told that, we are in danger : I call up«i foo,. the constita-* 
tjonal sfKviours, of Ireland, to defend the country to whick 
jQVt, hare giren^ political existence, and use whatever. sane* 
tipa.your great aazne^ your sacred character, and the Weight 
yoU'have in the community^ must give you, to:repre8Siwick-* 
ed.designs, if any there are^'V 

^^We feel ourselves strongy the people at<e always strong^^-^ 
the public chains can bitly be rivetted by the public hands { 
look to those devoted regions of southern despottisnv-^behoM 
thie expiring victim: on hia.tuiee% presenting the ja^eKut 
ir^eking with his blood, to.the ferocioiM monster who returM 
it: into bis heart Call not that, mooster the . tyrsm i he is no 
more. than, the ;execmioncr of that inhuman tyraft>ny* whicii 
tb^. people, practise ugott themselves,, and of •wUich he is 
ohly re^rved to be a4atei! vi&tim. than the^r^tth helKiS ttefit 
before* ..Look.ito> a^n^rer country,- Wh^re'€h« Sangili^ary 
ehamcters are more legible, whence you hlthbst-hear the? 
groans of dcMtHi and tarturei Do you ^seiiW t9te l^pin^ aijKl 



RDWANHa TRIAL- St 

wurder of France to tbe feir names that we are 'exteraiing 
here ? or do you noit see that it ia the phrensy of. an infuriate^ 

.muUhiid^ abusing ifts- own streiigthy and pracdtinf^ .thosA 
hideous ^bominatians upon itself. ;A|^ainiit «thi8 ^oltonce of 
this strength let your virtue and infiuenoe be onr s^afieguard*^ 
- What criminatity^/gentlemen of thejuryi can jim find in 
tills ? What at any time I fiuC l^ask you peculiarly at t^is 
momentous pemod, i^hat guilt Cfloi yoil find in it ? My clieat 
saw the scfene of horror- and bloidd' which ttoyers ahnoat the 
face of Ecnfi>pe; » he feaied that causes^ which he thought 
similar, might produce sihiikr effiiictaf and he seeks to aveit 
those dangers b)^ eailing' tlie linited virtue and tried modera* 
tion of Ihe.emintrir int6>a state of ^strength and vigilance: 
Y^tthis is tl^e cbndaci which the prosecutien of thia'^day 

' seeks to aiigmatiae; i And this is:the. language for widch thh 
paper is r^piebba^ed ti^ day, as tcfn^ng to turn 'th^ iirearttf*^ 
the peopfe ilgaihst their sbt^t^eign, andihvltkig iheW to . 
overturn' -the c6nstit«liSti. ' ' •- . \ : • .r h- ^ 

Let ^s Aoiw, gentklnen, ebhsider th^ cdn^ludk^g p^<Uf 
^Is pubHcatfdti. It recommehds'a ifteetirig o^the people td 
deliberate^ on cdnstilutidnkl -hiethe]^ of reidressirig grife^amcei. 
Upon this subject! am inclttied^b suspect that'f hiaveiti my 
youth taken up crude ideas, ifot foiinded pei^aps in lftw( bdt 
I Ad imagme that when the hiti of rights restored "the ri^ 
ofpetitioftihgfbr^thcTedress of grievances, it was understood 
iflbt the people nkight boldly state among themB^lveft' that 
grievances' did exist ; that they might laWftlMy assetnble them^ 
seh^es in: such a mahtier as* they migHt deem most brd^Iy a^ 
decorous. I thought I had <ioHefctcd ifc^from the greatest hi- 
ininarieabFthe ia#i' 'The^ohi^er ef ^ petttiortihg seemed to 
impfly the -right oJP si^^mbfing for thii'^pdye 6t defiberiih 
tten. The law requiring a petition to be presumed fejr a 1ibkit>- 
ednuitibei^, aeeiKied t6 me to^adndit that'lhe iialltk>tt might 
be prepared by any numbed whaUv4r, ptoVidM in < diQiag 
BO, they did not c^aimmit any tA^^tfchor vioUtiMth of th4 peace; 
I knowthattliere ha^^beeft fit hlw passed ih^^ thelrisli'paifrlisi- 
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ment of last yean which may bring my former epnnioit into 
k waiit of authority. That law declares, ^' that no body of men 
may delegate a power to any similar number, to act, thU)k,or 
petition for tiiem i" If that law had ncA passed, I shouM 
haVe thought that the assembling bya delegated convention 
was recommended, in order to avoid the tumtllt and disorder of 
H promiscuous assembly of the whole mass of the people. I 
should have c^flnceived before that act, that any law to abridge 
thie orderly appointment of the few, to- consult fop the interest 
of the many, and thus force the many to consult by them- 
selves or not at all, would in fact be a law^ not to restrain, 
but Id promote insurrection.; but that law has spoken, and 
my. error must stand colrrected. Of th|s^ tewever, let me 
remind you; you are to try this part;of i the publication by 
what thfe^/law was then, nbt by what it is now. How was it 
Riinderstood until last session- oi, parliameht t You had both 
ij9 England apd Ireland, for the last. ten yean?, these delega-. 
ted meetings. The volunteers of Ireland, in 17^3, met by 
del^^ion; tb^y framed a. plan .of : parliamentary reform;^ 
jthey presented it to the repr,esentative wisdom ; of the nation^} 
it was not received, but no man ever dreamed that it waa 
no^ tiiie right, of the subject to assemble in that manner* 
Tb«y assembled by delegation at Dungannoo; and to show 
the idea then entertained of the legality of their pl^b^9 coiif 
duct, that same body of volunteers waa thanHed.by,jbQ^ 
bouses of parliiiment, and their delegates, most g^racious^ 
received at the throne I The other day you had, delegated 
ipeprese^tives for the cadiolics of Ireland, publicly cycled 
Jl>y the, members of that persuasipn, and sitting in convention 
'|ja the heart pf your capital, cfarying on ^aaaual .tre^qr 
l^ith the ^^isting. government, and under the eye of^your oii^ 
parliame^, which waa then assembled ! You have ^en tUm 
del^ale^ from that convention carry the coipplaints of their 
grxf^t^nces to ' the foot of the throne ; froip ■ wh^iice they 
brought back to ^ that oonvention, the.^^^p^ifiHS: tvliiigs of 
t^ai;:«edre9B vbioSi they bad been r^used^t hopc^* ' . 



• Skich, gentlemen, hiive been the* tmetfim f)f ^pidar oifiii* 
munication and dik^ua^ion, which untUthe'laftt seM&pn hAve 
been deemed legal in this countiy, as, happily for the siMer 
kingdom^ they are. yet considered there. . 

I do not ^bfiniplttn of ; this aqt aA dny* infraction ( of poij^ilaf 
liberty; I 'shotild' not ..think :it< becoming In., me to ex^esji 
any complaint against a law, iwben- once iil'becomea suclw i 
obserre onlyi, that one mode of popul^ ^^liberatioci isfaem-* 
by ta)cen a.Wayf and you ape reduced to & Attuation, inr: which 
you nerAr stood* befonsi ^«ru «re l^iog( in a country, where 
thecdnsit«(ton i» rightly stated to:be only. ^Uen-yearaold/'' and 
ifJiere the people h<ivet)ot.the: ordinary rudiments of eduCationv 
It^ iflk a melancholy ^story,: that the Jowor. oi^rs. p£ the people 
bdre. have less :iiiiean$ of beingien lightened' than the same 
elaMof people in otb^^jr C(Suntrios)f<.: If thererbe'no.siieaDS 
loft by . which public ' n^ea^ud^es can b»i€sath^^d^ what, will 
Ifethi^.conseqp^i)^;? 'Wheiie tbf^preaii .is fmr and discus* 
a^^ i^n^^^t^^^>ed^(^h.e ipif^ by the ic^l)j^ion QPl.intercdursey 
gf^jr^id of ixs.own asperities;, a sort pf liiMnalbl^. perspii%"i 
tij^n^^aM^'P^ce, by whic^ thos^. aorimonies, which; would 
otherwise fester, and i^&iiBe, are quietly dissolved and dissi* 
pated*. B{at op Wy if any aggregate aa^fQ^bly.shall^ meet, they 
are ensured ; M a > printer publist^s the^r. reaoiutiona^he is 
p9niahe<l} rightly to be- st(i;e in' both cases,. for it' has. been 
lately done ! If the people say, let us not create tumult, but 
meet in :delegation,r they cannot do, it; if tb<9 are anxioua^ 
let: promote parliainemary' refojFm,iti that wayt'they cannot 
il^U; liie: latf of the last scission has for the first time declar 
itedvsuch mef;ting%fo b^ a orime ! Whajt «1^^ remains ?-— only 
Ahe- liliertf .of >tbe pre^, thaC sacned - paliadium, whiob. .no 

* Betwixt reli^ous and^political contentions and oppressipns, the equcation 
of the Idwer orders of the Irish is miserably neglected. The carelessness^ 
bat, more probably, the policy^ of government, will not allow them to lmi» 
tato the'tidminOite'exsm^s of thcSe6teh,' who, by Uie simple attdobTloas 
jai^iif or-9srUkpfl)|0ol% da|se«ui)fte, etifa^ly ai^d geiiefaUy, Ihefirataad 
taqat QMful rnduaenta pf.lesmfsg to eyer^^i^- of the peopl^^ . . , . , 
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nodttng but the dfiprantjir xxr the foi^ >fif a jiuy* ctit ever 

And what calamity ave the people wured from: hf hiftving 
public cwnnuinicatioiv left open to them ? I mlt tell you, 
gentJ^xneai what tl^ey axe > saved frotn, and what the govern^ 
iienl: ia sared foom. I will tell you alao, to. what both ace 
exposed bff shnttihg* ap't)ia| communioation* In one cas^ 
seditionr speaka alouid,.and walks* •ahaoad; the demagogud 
goes forth V the pubUc eye is upon hkmy he Irets his busy 
hour upon tlie.8tag:e, but^aoon either ireaftness, of bribe, or 
punbhmentt or disappoi^tSMent^* bear him down, or drive him 
ol^ and he :appear» no more 2 In the 'other ease, how does 
the work' of s^ditie» go - fbnrArd^? i Night • after night, ih6 
muffled re^r steals^ foi^^ in tke dark, and casts another 
and another brand ^pen «he pile, to which^ 'when the hour 
of:fatal matuniy' shall arrive, he will apply th6 &me. If 
ytm doubt 6f 'the irerrid consequences > of suppressing thc^ 
effVivon of individual discontent, kok td tliese enblafved 
ebuntries wliere t?he pr^tectloto of despotistii 14 ^uppofs^^^^d'W 
secured by such restraints, even the pers<$b' of the despot 
.there is never in skfety. Neither tKe fears of -the despot^ 
nor the maehlnaiions^ofthfe slar^ have aliy slumber, the one 
anticipiiting the moment of peril, the olheV wat<ii^ing th% 
opportuittty ef aggression. The fatal crfeis is equally a aur* 
prise upon both; tke;decisive instant is precifjitalted without 
warning, 1^ foX^f on the one side, or by f^rensy on the 
oihery and' there 4a no ntfttice of the treason till^ the' trattdr 
acts. In those unfortunate countries (ohe calltibt re^d ft 
without hcurrop)' thete 'are officei^wholie proVhi<^' k is t^ 
have the water which is tp be drank by their rulers sealed 
up in bottles, lest some miscreant should, throw poison in ;the 
drwght ! ; , , , ... ,. t , 

But, gentlemen,, if you wish for a. nea^rer iattd^nu^re inte^ 
resting example^ you have h in the hitAdry of your own reve^* 
lution; you have it at that 'Imeihorable period,' when the ino- 
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OfKii^' found xa.Bfimteiadqiiie79C€iice ilk' tbe nunisiecB^ c^^ 
kAifi wheki tfaelibdn^rofthe (irefrs wa|> trodden ^mderi fobt^ 
t^fach. venal shefri&iretarned pai^k^^dJqtrriQfflb Ctft^r^into eBict 
tte|e>£eitelt:iffis^lra^e»of th« fefw ngiiddAlie^^'^iliny ; mven 
the devot^^teiicbes >o£ public*: jYistibe were'ilt^d by (some of 
ihtm IbandUtigiP^of iM^Hiner'^^hOy otefWh^lCiti^d'lh tlie totTeht 
of e^rrdption it iii etttirjf'p^od^ iA)« at^e l^i^m like dr owh^ 
td bbdie», wHile sdttMfitfis cir idffiity i*em6dh«d^ib thehi; biilt 
at length b^otiiing^bdoyititby fmirefaetioH, tl^jrvode aisth^y^ 
fOtt^^dnd fU^eS to tb^ «urfate of tlfe/^iiilkii^d Str^afi^) 
^M^t^they weVediiifted along, th^'obj&^t^df ti^§^x>r, and tn^ 
ilig^ibn) and abomination. ' •• . •• ' 

In that awfulmoihent of a i^atibi^s ^ravailvt^ ttie^ ftitt g^^ 
ot* tyranny, iitd the first breath of freedom,' hi^wpi'dghaht is 
the example? The press extirtgUished, the peoplderislaVed, 
ahd tlie printe Undone. 'i' ' 

^ A^ t*<6 advocate of society, therefore, of j^afe^, ' of domes- 
tic liberty, ^id^he hiting ufiion of thf^ iWo tohtHrieky I con- 
jure yoti to guard the libeVtybf the jirfess, thit'grfeat ceiitfiine* 
of the state, that grand dotectol* of public iiiipostur'e ; gua^* 
it,'becliuse when it "sinks, ther^' sinks with it into one dom- 
mon grav^, thfettberty of the subject and thfe^eiairity bf^b 
crown. • " ' * ■• ^ - - ■ ■ 

Ge^ntl^tti^n, I ttih glad thdt tfi^ questibri has not V^kt^ 
brovrghc forward earlier; I rejokfe fbr the iake of the coutt, 
of the jniy, tod of the public' f^p'oW, thdt this question has 
not been brought forward till now;. Fn Great Britain, ahafo-' 
goua circumstli^cc^s hav^ taken pla^e. At the comm^Ce«^ 
ment of thM unibrtunate wiir which Ms d^kiged Eunop^' 
With blood, ihe spirit of the English people} was treti»bringly 
alive to the terroiF df French prtnfciplcfs;' at that niomeht iif 
general paroxysm, to accuse was to convict. The danger 
loomed larger to the public ^ eye, from the misty medium 
through which it was 'surveyejd. We measure. inaccessible, 
heights by the shadows which they project, where the iowne^s 
and distance of the light form the length of the shade. 
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.'Tfoen» is. a sort' of aspinoK ieoid. adTCDtaiaouV crediiky^ 
wliich diadaii»}!ftMentiog tc>o|[>vi6iis tmtbst'aud delights. In 
catching ^at the Jmpratohilitx of eiiviimatihcebf haitsibciat 
gr^pd; of fi4th*» ijlTp Wh«t pther QaUae^ijgp<»tte«Mfi^ can igftrte 
Mciihe that ialdMevviaiK»jth&ireft$ctiiig);l)he>pbihl4G(|^ 
9f Great SrMaiih-a' printer ha^i bc^ifoiidd ^Utyt pCi« IV^ 
bf, puhliahing the^ msoluU^na»htiQ^fph]fi;l» ^ prea^n^minilk^ 
tear of thiat kingdom had actually .Hubinpffihed tti)»/qam(» i \T» 
wk^t otbep.<:ai^c.c^ii ypu a9Cfihe»rwb4l#<!iK^.Hloy>fi|ind iff aUU 
xuiore astoni^hini;, 4n smch a coun4iy ^ %^|^d^,a: tlMiw 
cast jin the h«^py mediuin betw^n tbe^spiri^efts^^pquil^c^nce 
of submissive poverty, and the sturdy ci:c4vi|ity (^f ipa/np^reji 
wealth ;;Coql w^.fffde^t, advpnu^roq^ ^4;i^S»ey;^f^-99 . 

ing her ea^le^.flig^v^f against th^ bja?|e ^ evfiry sciepqe, witi^ 
an eye that i^v^r i^inks, and.a wing that never tire^ y pwwKnt 
ed as she is with the spoils of every arti ,apd decked wit;h 
the wreath, ^i^^ery nuife, from the de^p and aprutioiia^pg 
researches^.^i^i^ef* Hucnes, to, the sweet and' sbnple,>ut;3i9^ 
le^ sublim€^.and.paU|ejdp mqraUty of Ifer Burns*— how froopii 
tl^ bosom of .^ fipunfry like that^ genius,; ^and character, and 
tak^kts, ah9if^,d be< b^nisl^ed to a distant ba^bf^rous soil; Qpn* 
designed to pitie under the bprrid coinmunj^n of vylgar vice 
and base-born profligacy, for twice the period that ordinary 
calculation gi,ve a po thp continuance of human life? Qoit I 
wi^ not further pre^s ap ide^ th^t is painful to me, andJI 
am^ sure mast be pai^nf^l to you : I will only say, you haye 
np^w i§Ln exaoftde of yrl^h neither England nor Scotland had 
the Advantage; you have the example bf the pa9ic> the infa* 
ti^olon, and the oontritiQn of both. It is now for ypu to decidet 
Hfhether you will pt^oiit by their experience of idle panic saiid 
idletTegret, or whether you meanly prefer to palliate a seryilfe 

* Here ia a beautiful complfanent paid to the genius and indkittry of 
ScotUnd. The orator then alludes to the cruel banishment of iVfuir, 
Palmer, and their associates, (by the Scotch judges,) to the barbarous 
shores of New Holland, "where they all perished. 
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ittitetidn of their fraUtjr, by a paltry affectatton of their repent* 
Mice. It is now for )m>u to show that you are not carried 
«waf by the same hectic delusions, to acts, of which no tears 
can wash away the consequences, or the indelible reproach. 

Clentiemeni I have been warning you |)y instances of pub* 
lie intellect suspended or obscured ; let me rather excite 
you by the example of that intellect recovered and resto- 
red In the. case which Mr. Attorney-General hasi cited him- 
iielf) 1 mean that of the trial oi Ldmbert in England, is there 
a topic of invective against constituted authorities, is there 
a topic of abuse against eyery departmen^t of .British govern* 
jaetit, that you do not find in the most glowing and uncjuali- 
fied terms in that publication, for which the printer of it was 
prosecuted and acquitted by an English jury? See, toO| 
what a difference there is between the case of a man pub** 
Ushing his own opinicoi of facts, thinking that he is bound by 
duty to hazard the promlulgation of them, and without the 
remotest hope of any personal advantage, and that of a maQ 
who makes publication his trade. And, saying this, let me 
not be misunderstood ; it is not my province to enter into any 
abstract defence of the opinions of any man upon public sub- 
jects* 1 do not affirmatively state to you, that these grievan* 
ces, which this paper supposes^ do in fact exist ; yet I cannot 
but say, that the movers of this prosecution have forced 
that question upon you. Their motives and their merits, 
like those of all accusers, are put in issue before you ; and 
I need not tell you how strongly the motives and merits of 
any informer ought to influence the fate of his accusation. 
• I agree most implicitly with Mr. Attorney-General, that 
nothing can be more criminal than an attempt to work a change^ 
in the government by armed force ; and I entreat that the 
oourt will not suffer ^iny expression of mine to be considered 
>as giving encouragement or defence to any design to excite 
disaffection, to overawe, or to overturn the government ; but 
I put my client's case upon another ground. If he Was led 
into an opinion of grievances where there were none; if 
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be thought there tiaght to >b^ a reform whei^ ntme ^c^ 
necessarj^i he is answerable only for his intentioa. . He 09R' 
ht answerable to you in the same way ofily tiwt he is aiiswor 
able to that God, beicre whom the accuser^ the nccusedt and 
the judge must appear together; thai is,, not fpr the ctear- 
tiess of his understandingi but fior the purity of his hiait* 

Gentlemen, Mr. Attorney-General has said, thai Mr. Row* 
an did by this publication (supposing it his) recomraend, on* 
der the name of equality, a general indiscriminate asiump^ 
tionof public ru)e by every the meanest person in the states 
Ix)W as we are in point of public informationy there is hot,. 
I belieVe, any man, who thinks for a fnoment, ^ho does not 
Know, that all which the gr^t body of the people, of oaf 
country, can have from any government, is a fair e^ourage** 
ment to their industry, and protection for the fruits of their 
labour. And, there is scarcely any man, I believe, who does 
not know, that if a people could become so silly as to aban* 
don their stations in society, under pretence of governing 
^mselves, they would become the dupes and the victims of 
\!ti^r own folly. But does this pu^licatioii> recommend ^y 
such infatuated abandonment, or any such destierate assuikip* 
tion? I will read the words which relate to that objects 
^'By liberty we never understand unlimited freedom; nor 
by equality, the levelling of property, or destruction of sub- 
ordination." I ask you, with what justice, upon what prin« 
eiple of common sense, you can charge a man with the pub* 
itcation of sentiments, the very reverse of wbat his words 
avow ? and that, when there is no collateral evidence, wh^re 
there is no foundation whatever, save those very words, -bj^ 
which his medning can be ascertained ? or, if you do adopt 
an arbitrary principle of imputing to him your meaning, in- 
stead of his own, what publication can be guiltless or sale I 
It is a sort of accusation that I am ashamed and sorry to see 
introduced into a court acting on the principles of the Bri- 
Ush constitution. 

In the bitterness of reproach it was said, "out of thine 
own mouth will I condemn thee;" from the severity of jus*- 



^tie« f disifftind no ttitfrev See if In tbe wot«d«' tli«t llt?|» been 
'tffwken^ fmt can M^tns^ur to a(Cqui«^ or to condemn. ^By 
tabeity We B^ve¥ \in<}et«6todd onlknited fi^j&e^OTii, . nor bjr 
<quaHl)^the ieyelliflg'^f propeptff or tbe^destHilDlicino^ subor- 
dination. This is a calumny invented:4>)r'1^lit liEictioii, or that 
^ng^ #kkh mkKef^^ont^ tiie:king to tlH6 people, and the 
pe0plek6 tN kingi tradu^s J»no .half of 'tli^nsitiotl.'to^ajol^ 
^. other, and, by keiipi'Ag up •distrCist and divlBitoni wish^ 
tb continiio t,he proud aiHwtrators of the fortuiie and fatt' 
of Irefaiid.** Here you ffnd that meaning disclamed as a 
tmlumny, wiiich is* artfuliy imputed as a crime. ' 
* '1 sajti tJiierefore, gentlemen of the jury, as to the four 
paHs into which the pubifcaiiori must b6 divided, I answer 
thus: It calls upoh the volunteers.* Cdni^ideix the time,' the 
dan^r, the authority of tlie .prosecutors 'thefmsetvfes tbt be- 
lie virtg'tlVat danger to ekist; the high character, thii^inowtl 
xnoderationvtheappmved loyalty of that venerable institution, 
thfe similarity of' the: circumstances between the period .at 
which' they are Summoned to take arms, an4 that in which 
they have been called upon to reassume them. Upon this 
simple ' ground, gentlemen, you will decide, whether this 
part of the publication was Tibeljous and criminal, or not. 

.V'* ' • ' 

As to reform, I coukl wish to have said nothing' upon it; 
r believe I have said enough; If he thought the stite re- 
quired iti he acted like an honest man-— he diischarged his 
duty in tellingf the countiy that he thought *sd. 

As to the erhancipation of the catholics,' f cannot but saf/ 
that Mr. Attorney-General didjvery wisely in kefe'ping cleaf 
of that. Yet, gentlebien, t' need not tei*ou how important 
a figure' it was intended to make upon the scene, though, 
from •unlucky accidents, it haS become necessary to'expuiige 
it during the i«ehearsal. ■ ' 

(ft the concluding part of this publication^ the tonventlort 
which it recommends, I hayie spokeii ali'eady. I wish not to 
trouble you with saying more upon it. 1 feel that 1 have 
already trespassed much upon your patience. In truth/ upon 
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ft Bttbjeicit «mbmcit)g^ such a.variety of .topic% avripd ob«fiv 
▼ance eiiher ' of cencisenesA or arraf^ment could perhapa 
acafoely, be expected. It U^ howeveft with pleasure, I fad 
I am drawing to.a close,. and that o^ly one question remainSf 
to which I beg yofur attention* . 

. Whatever, gentlemen, may be your o^nioo of the meaning 
of this .publipation, th^re yet remaios a great point for you 
to decide, upon ; namely, whether, in point of feet, this pub- 
licat^on be imputable to Mr. Rowan, or not ? whether he did 
publish it or not ? and two witnesses are called to that factf 
one of the name of Lpter, the other Morton. You must 
have observed, that Morton gave no evidence upon which 
that paper could even have been read; he produced no paper, 
he identified no paper; so that, in point of law, there was.no 
evldei^ce to be given to a jury ; and, therefore, it ^ums en^ 
tirely upon the evidence of the other witness. He has sta« 
ted that he went to a. public meeting, in a plac^e where 
there was a gallery crowded with spectators; and that he 
there got a printed paper, the same which has been read to 
you. ' 

I know you are well acquainted with the fact, that jthe 
credit of every witness must be considered by, and rest with| 
the jury. They are the sovereign judges of that circum- ' 
stance, and I will not insult your feelings, by insisting on 
the caution with which you should watch the testimony of a 
witness that seeks to affect the liberty, or property, or cha* 
racter of. your fellow citizenSv Under what circumstances 
does tjiis evidence . come before you ? The witness says, he 
has got a commis^n in the army by t|ie interest of a lady^^ 
from a person then high in administration. He told you that 
he made ^ a memorandum upon the back of that paper, it be- 
ing his general custom, when he got such papers to make 
^n endorsement upon them ; that he did this from mere fan- 
cy; that .he had no intention of giving any evidence on the 
subject; he took it with no such view ! 
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• There; is semething whioiaical enough in tl4s curious sto- 
iy. . Put his credit upon the posftive evidence adduced to 
his .character. Who he is^ 1 know not; 1 know not the 
man; but his credit is impeached. Mr. Blake was called; 
he said he knew him. I asked him, ^^ Do you .think) Sir^ 
that Mr. Lystee is^^or is not, a man deserving credit upon 
his oath." If you find a verdict of conviction, it can be only 
upon the credit of Mr. Lyster. W^st said Mr. Bldke? Did 
he tell you that he Relieved he was a man to be believed upon his 
oath ? He did not attempt to say that he was. The best he could 
say was, that he would hesitate. Do you believe Blake ? Have 
70\i the same opinion of Lyster*s testimony that Mr. Blake has ? 
Do you know Lyster ? If yoU do know him, and know 
that he is credible, your iinowledge should not ^e shaken by 
the doubts of any man. But, if you do not know him, you 
must take his credit from an unimpeached witness swearing 
" that he would hesitate to believe him.** . ' 

In my mind, there is a circumstance of the strongest na- 
ture that came out from Lyster on the table. I am aware, 
that a very respectable man, if impeached by surprise, may 
not be ready prepared to repel a wanton calumny by contrary 
testimony. But, was Lyster unapprized of this attack upon 
him ? What said he ? ^^ I knew that you had Blake to exa- 
mine against me ; you have brought him here for that pur* 
pose.'^ He knew the very witness that was to be produced^ 
against him; he knew that his credit was impeachied, and yet 
he produced no person to support that credit. What said 
Mr. Smyth ? *' From my knowledge of him, I would not be- 
lieve him upon bis oath." 

Mr. At^torney-General. I beg pardon, but I must set Mr. 
Curran right. Mr. Lyster saicl, he heard Blake would be 
here, but not in time to prepare himself. 

Mr. Curran. But, what ssud Mrs. HatchelH Was the 
production of that witness a surprise upon Mr. Lyster? her 
cross-examination shows the fact to be the contrary. The 
learned counsel, you see, was perfectly apprized of a cliain of 
private circumstances to which he pointed his questions. 
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Did he kA'dii^^hese drcsmfttaneed b]r ins|^r«lMi? Hfy^ ihty 
could come only from Ly^ffasr himteUl i insittr therefore^ 
the gentleman knetr his cbaractet was to be impeached; hk 
counsel knew it ; -and not a single yiviness hssl)«en pveducedto 
strpport it; then censider, gentlemen, a]fton wiiat gibund you 
ean iuid a vei^dict of connctton against my ftlienif when the 
only witness produced to the hot of pubiication' is impeaeh«4|, 
without even ah attempt to defend his charaeter. Many hun- 
dreds, he ssdd, were at that meetings why not pi^vce one 
of them to swear to the faet of such a meeting? One he 
•has ventured to , name^ hvit^e was oertainiy very safe in nah 
Idling a person who, he has told you, is not in the kingdofiii 
and could not, therefore, be cslled to confront him. ; 

Gentlemen, let me suggest another observation or- two. 
If still you have any doubt as to the guilt or hinacence of 
the defendant, give me leave to suggest to you what eircun^ 
stances you ought to consider in order to found your verdict: 
You should consider the character of the person accused ;^ 
and in this your task is easy. Lwill venture to say, there is 
not a man in this nation more known than the gentleman 
who is the subject of this prosecution, not only, by the part 
he has taken in public concerns, and which he^ has taken in 
' comnion with many^ but still more so by that extraordinary 
sympathy for human affliction, which, I am sorry to think, he 
shares with so small a number. There is not a day that you 
hear the cries of your starving manufacturers in your streets, 
that you do not also see the advocate of their sufBerings^that 
you do not see his honest and manly figure, with uncovered 
head solh:lting for their relief, searching the frotzen heart of 
charity, for every string that can be touched by .compassion, 
and urging^ the force of every argument and every motive, 
save that which his modesty suppresses— the authority of his 
own generous example. Or if you see him not there, you 
may trace his steps to the private abode of disease, and femine^ - 
and despai^, the messenger of Heaven, bearing with hiny 
fbod, and medieine^ and consolation. Are the^e tlie mate** 
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riftis of whicli unarchy and public rapine are to be formed I ' 
la this Cbe man on whom to iaaten the abominable charge of 
goading on a frantic populace to mutiny and bloodshed? Ib. 
this die man likely to apostatize from every principle that 
can bind faim to the state, his'birth, his property, his educa- 
tion, his character, and his children ? Let me tell you, gen^ 
fie men of the jury, if you' agree with his prosecutors, in 
thinking that there ought to be a sacrifice of such a man, on 
such an occasion, and upon the credit of such evidence, yoa 
are to convict him— never did you, never can you give a sen^ 
tence, consigning any man to public punishment with less 
danger to his person ot* to his fame: For where could the 
hireling be found to fling contumely or ingratitude at his head^ 
whose private distresses he had not laboured to alleviate^ or 
|Whose public conditions he had not laboured to improve. 

I cannot, however, avoid udverting to a circumstance that 
distinguished the case of Mr, Rowan from that of a bte 
sacrifice in a neighbouring kingdom-*' 

The severer law of that co^mtry, it seems, and happy lor 
them that it should, enables ihem to remove from their sight 
the victim of their vengeance— the more merciful spirit of 
etrr law deprives you of that consolation ; hi% sufferings must 
remain for ever before your eyes,- a Continual call upon your 
shame and your remorse. But those sufferings will da 
more; they will not rest satisfied with ypur unav^ng con- 
trition, they will challenge the great and paramount inqiMSt 
bf society ; the man w)ll be weighed against the charge, the 
tritness and the sentence; and impartial justice will demand^ 
why has^'an Iwh jury done this deetf ? The moment he 
xBases to be regarded as a criminal, he becomes of necessity 
an accuser. And let me ask you, what can your most zealous 
defend,ers be prepa^red to answer to such a charge ?<— When 
your sentence shall have sent him forth to that stage which 

* Here Mr.'CiirrM) again alUides to the barsh conduet of the SflsAblT 
jM^eit jih the iixniahm^t and- tragtcalfato of tho Soouk rafonners; 
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guilt alone Can render infamous, let me tell you, he wtil ^o| 
be Hke a little statue upon a mighty pedestal, diminishing by 
elevation ; but he will stand a striking and imposing object 
upon a monument, which, if it does not, and it cannot record 
the atrocity of his erime, must record Uhe atrocity of your 
conviction. And upon this subject, credit me when I say, 
that I am still more anxious for you than I can possibly 
be for him. I cannot but feel the peculiarity of your situa- 
tbn. Not the jury of his own chmce, which the law of En- 
gland allows, but which ours refuses ; collected in that box by a 
person, certainly no friend to Mr. Rowan, certainly not very 
deeply interested in giving him a very impartial jury. Feeling 
this, as I am persuaded you do, you cannot be surprised, 
however you may be distressed, at the mournful presage 
with which an anxious public is led to fear the worst from 
your possible determination. But I will not, for the justice 
and honour of our common country, suffer itiy mind to be borne 
away by such melancholy anticipation ; 1 will not relinquish the 
confidence, that this day will be the period of his sufferings ; 
and however mercilessly he has been hitherto pursued, that 
your verdict will send him home to the arms of his family, 
and the wishes of his country. But if, which Heaven forbiA, 
it hath still been unfortunately determined, that because he 
has not bent to power and authority, because he would not 
bow down before the golden calf and worship it, he is to be 
bound and cast into the furnace; 1 do trust in God, that there 
is a redeeming spirit in ^he constitution, which will be seen 
to walk with the sufferer through the flames, and to preserve 
him unhurt by the conflagration. / , 

[At the eonclusion of Mr. Corraa's speecb» there was another bunt of 
applause through the ooart and hall, which lasted seTeral mmutet, to t|i» 
great annoyance of his lordship the judge* &c.] 

Mr. Attorney-General rose, and with warmth averred,' that 
Ihe' insinuation of Mr. Curran, that he had been instructed 
to commence this prosecution by government, was absolutelji 
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false ; and that, without the least intention to oppress or • 
injure Mr. Rowan, his trial had bee^ unavoidably delayed 
until the present time, owing to an error in the record, the , 
absence of witnesses, and the gjreat press of public business. 

Mr. Prime Serjeant then addressed the jury. He recapi*" 
tulated and colfated the evidence, and endeavoured to show, 
from the whole of the testimony given in, that there could 
he no doubt but the libel was published by the traverser. 

Lord Clonmell, Chief Justice, then delivered a charge to 
the jury. His lordship commented much on the libel, as 
set forth in the information, introducing very- severe atric* 
tures, and showing its wicked tendency. He then summed up 
the testimony ; but what his lordship's dire(5tions to the jury 
were concerning the evidence of Lyster, (who his lordship 
admitted to be the only witness that proved the publication,) 
we cannot precisely say, there being a MatiM* in that part of 
the charge i^ the trial at large, which we regret, as the 
reader will hereafter perceive that it bec^une a subject oC 
contention between the court and the defeadapt's counsel. - 

After the jury heard the charge, they retired, and in a 
Bsw minutes, returned with a verdict GuxLXT.t Mr. Rowan 
was then ordered into custody, and was, accordingly, con- 
veyed to prison, attended by both the sheriffs, and a formidar 
l)]e array of horse and foot guards. 

* << "the editor is here under the necessity of introducing a hiatw, th« 
J^rinter having refused to. print this part according to the notes furnished to 
him by the editor." See trial at large, p. 83. 

\ When this verdict was brought in, there was a clap of approbation in 

the outer hall, from a misconception that the jury had acquitted Mr. Rowan 

-p-but, whett the verdict was repeated, afid the word guilty understood, th« 

' elap was changed into hootings, and hissings, and groans* t|iat lasted tilll fth^ 

court broke up. , 

Vol. r. f) 
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TUBSDAT» 4th FsB* 1794. 

Mr. Rowan being brought to the bar, his couiTBel moyed 
to have the verdict set aside, and a new trial awarded, upon 
the four following grounds, supported by aiBdants : 

t« That Lyster, on whose testimony solely the Tecdict wa» 
(bunded, deserved not the least credit. 

3. That one of the jurors harboured the deepest inalignity 
and prejudice against the traverser, and had declared hit 
enmity and prejudice before he was swom» 

3. ^Thdt the sheriff, who summoned and arrayed the jury, 
was partial, having purposely eni^nnelled men hostile to 
Mr. Rowan and his principles. 

4. That the judge had misdirected the jury* 

Mr. CuARAN. It was an^ early idea, that a verdict in a 
criminal case could not b^ set aside incontulto regt^ but the 
law had stood otherwise without a doubt, to impeach its prin* 
ciple for the last two reigns. 

Common sense would say, that the discretion of the court 
should go at least as far in criminal as in civil cases; -and 
very often to go no further would be to stop far short of what 
was right, as in those great questions where the prosecution 
may be considered either as an attempt to extinguish liberty, 
or as a necessary measure for the purpose of repressing the 
virulence of public licentiousness and dangerous faction ; 
where there can be no alternative between guilt or martyr- 
dom \ where the party prosecuted must either be considered aa 
a culprit sinking beneath the weight of his oWn crimes, or a 
i^ctim sacrificed to the vices of others. But when it clearly ' 
appears, that the party has fallen a prey to a persecuting 
combination, there remains but one melancholy question, 
how far did that combination reach ? 

There have been two cases lately decided in this very courty. 
^e K.ing and Pentland, where the motion was made and 
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?efofledf and the King and Bowen, where it was granted ; 
both of which show, that dapdous sophistry, and technical 
pedantry had here, as well as in England, given way to libetd 
and rational inquiry ; and that the court would not now9 
in their discretion, refuse a motion of this kind, unless they 
could, at the same time, lay their hands upon their hearts, an4 
say, they believed in their consciences that justice had heea 
done. Such was the manly language of one of their lordshipS} 
(Mr. Justice Downesy) and such the opinion of the court oa 
a former occasion. 

He then cited 7 Mod. 57. as referred to in Bacon, tit. Trials 
to show; that where there was good ground of challenge to 
a juror, not known at the, trial, it was sufficient cause for 
setting aside the verdict. 

In England they have a particular acft of parliament, en* 
titling the party to strike a special jury to try the fact, and 
then he has time between the striking and the trial, to ques* 
tion the propriety of that jury ; here my client had no pre- 
vious in&rmatimi, till the instant of trial, who his jurors^ 
were to be. ^ 

There are certain indulgences granted at times, perhaps by 
tlie connivance of humanity, which men, who are not entitled 
to demand them in an open court, obtain, nevertheless, by 
sidelong meanSf and perhaps the little breach which affords 
that light to the mind of the man ^accused, is a circumstance 
which the court would feel pain, even if called upon, to say 
should in all cases be prevented; but to overturn the prin- 
ciples and authorities, for (he purpose of ^oppressing the sub* 
ject, is whit this court, I hope, will never clo. 

The first of the affidavits I shall consider is that of the 
traverse. I do not recollect whether it states the sheriff, 
in avowed terms, to be an emissary or a hireling agent oi 
the castle, therefore do not state it from the affidavit; but 
he swears, ^ that. he does believe, that he did labour to bring 
into the box a jury full of prejudices and of tiie blackest im- 
pressionat'* instead of having, as they ought, fair and impartial 
minds,^ and souls like i^i^tte paper. ^ 
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/ 

This sheriff now stands in court ; he might have denied il 
if he would; he had an opportunity of answering it^ but he 
has left it an undenied assertioiv— he was not certainly obliged 
to answer it^ for no man is bound to convict himself. But 
there is a part of the charge which amounts, at least, to 
this : ^< Your heart was poisoned against me, and you collect* 
ed those to be my judges, who, if they could not be \inder the 
dominion of bad dispositions, might be, at least, the dupes of 
good.'* The most favourable thing that can be said is this, 
you sought to bring against me honest prejudices, but you 
brought against me wicked ones. The very general charge, 
that he sought for persons, who he knew were most likely 
to bring prejudices with them into the jury box, is a part of 
the affidavit that it ^was incumbent on him to answer, if he 
could. ^ * 

I do not contend that what is charged in the affidavit would 
have been a ground of principal challenge to the array ; but 
hold it to be the better opinion, that a challenge to the ar- 
ray for favour, does well lie in the mouth of the defendant. 

The ancient notion was, you shall not chsdlenge die array 
for favour, where the king is a party; the kinjg^ only can 
'challenge for favour, for the principle was, that every man 
ought to be favourable to the crown ; but, thank God, the 
advancement of legal knowledge, and the growing under- 
st»)ding of the age, has dissipated such illiberal and miS" 
chievous conceptions. 

But I am putting too much stress upon such technical, 
dbcarded, and antiquated scruples. The true question has 
been already stated from the authority of Mr. Justice 
Downes, and that question is, ^ Has justice been done V* 

Is it a matter, upon which scarce any understanding would 
condescend to hesitate, wJhether a man had been fairly tried, 
whose triors had been collected together by an avowed enemy, 
whose conduct had been such as to leave no doubt that he 
had purposely brought prejudiced men into the box ? 

In every countiy where freedom obtains, there nittst subsist 
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parties. In this country ^and in Great Britain^ I trusty there 
never will Be a time, when there will not be found men ^ 
ftealous for the government of the day^ and men always zealous 
and enthusiastic io the cause of popular freedoiA and of the 
public rights. If, therefore, a person in public office suffers 
his prejudices, however honestly anxious he may be for a 
prosecution carried on by those to whom he is attached, to in- 
fiuence him so far as to choose men, to his knowledge, de- 
voted to the principles he espouses, it is an error which a 
high court of judicature, seeking to do right and justice, will 
not fail to correct. 

A sheriff, in such a case, might not have perceived the 
partiality of his conduct, because he was suryeying it through 
the medium of prejudice and habitual corruption. But it is. 
impossible to think that this sheriff meant to be impartial i 
it is an interpretation more &vourable than liis conduct will 
allow of : if he deserves any credit at all, it is in not answer^* 
«ing the charge made against him : at the same tipae, by not 
answering it, he has left unimpeached the credit of tiie charge 
itsel£ 

[Here some altercation took place, and Lord Clonmel interposed, sayings 
that the counsel had certainly a right to argue it upon the ground that the 
sheriff was biassed, and did return a jury prejudiced against the traverser.] 

Mr. Curran was then proceeding to observe upon the expres- 
sion of one of the jury, sworn to in another affidavit^ ^ That 
there would be no safety in the country, until the defendant 
was either hanged or banished ;'' when it was ^sked by the 
court, whether the' time of its coining to the knowledge of 
the traverser that the sheriff was biassed, was^ stated in the 
affidavit? 

Mr. Curran answered, he was in prison, and could not 
have the attendance of those counsel, whose assistance he 
had in court; and besides, from the nature of the circum- 
stances, it was impossible he could have been sufficiently 
apprized of its consequences, for he saw not that panel till 
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the daf of the trial« when he could o^t have had dme to make 
anf inquiry into the characters, diipositions^ or connections 
of the jury. Mr Curran then reverted to hu argument on 
the expression of the juror. 

If triors had been appoihted to determine the iaaue favoura^ 
ble or not, what would have been their fihding i Could they 
say upon their oaths, that he , was not unfavourable to that 
party against whom he could make such a declaration ? 

'I^avour is not cause of principal challenge, which if put 
tipon a pleading, would include the partv. Favour is that 
which makes the man, in vulgar parlance, unfit to try the 
question. And as to the time these facts came to his know- 
ledge, he has sworn that he was utterly ignorant of them at 
the time of his coming into court to take his trial. 

I will not glance at the character of any absent noble per* 
son, high in cfSice ; but let it be remembered, ^ that it is a 
government flroaecuHon" and that the witness has, from a 
low and -handicap situation, scraped himself into preierment,* 
perhaps, for I will put the best construction upon it, by offer- 
ing himself as a man honestly anxious for the welfare of his 
country ; in short» it is too obvious to require any comment, 
what Jthe nature of the whole transattion has been, that he 
had got his commission as a compensation, firo ladore imfieti" 
dendoj and came afterwards into -court to pay down the 
stipulated purchase ! 

Had this been an unbiassed jury, was there not something 
in all these circumstancea* that might have afforded more 
deliberation, that of one minute per man, for only so long 
yfa» the jury out ; and had this been a &ir witness, would he 
have Iain down under a charge, which, if truei ought not only feo 
damn this verdict but his character for ever ? What would a 
corps of brother officers think of a person charged* upon oath, 
with the commission of two wilfol perjuries, and that charge 
remaining undenied ? Here is an undenied charge in pouont 
of fact, and although I do not call upon the court to say, that 
this is a guilty and abominable pt^sott^ jret the suspicioii ia 
1 . 
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strongly so, and must bcv ao considered. This was nt least a 
rerdicti where the evidence went to the jury under slighter 
blemishib than it will if my client has the advantage of 
another trial, ibr then it will be put out of the power of man 
to doubt that this witness has been perjured. He had notice 
both here and at the trial of the aspersions on his charactei^ 
and yet he has not called a human being to say that he enter- 
tained a contrary opinion of him. 

Was he known anywhere ? Did he crawl unpbserved %o 
the castle I Was it without the aid or knowledge of any body 
that that gaudy plumage grew on him, in which he appeared 
in court? If he was known for any thing else than what he^ 
is stated to be, it was, upon that day, almost a physical im^ 
possibility, in a court-hquse which alniost contained the 
country, not to have found some person, to give some sort 
of testimony respecting his general character. For though 
no man is bound to be ready at all times to answer particular 
charges, yet every man is supposed to come with his public 
^attestation of common and general probity. But he has left 
that character, upon, the merits of which my client is con- 
victed, unsupported, even by his own poor corporal swearing. 
You are called upon, then, to say, whether upon the evidence 
of a being of thia kind, such a man as thai is to be convicted^ 
and sentenced to punishment, in a country where humanity 
is the leading feature even of the criminal law. 

He then observed vpon the second witness^ A man 
coming to support the credit of another collaterally is him- 
sell particularly pledged ; then what was his testinK)ny? He 
did not know whether Mr. Giffard was concerned in the 
newspaper!!! And now you have the silence of Giffard 
himself, in not answering Mr. Rowan's affidavit to contradict 
that. And next, he did not know whether his own cousin- 
german was the Relation of their common uncle ! ! I I call upon 
you, my lords, in the name of sa(:red justice, and youi^ country, 
to declare^ 'whether the melancholy scenes and murderous. 
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plots of the meal-tub and rye-house* are to be acted over' 
again. And whether every Titus Oates that can be found, 
is to be called into your courts, as the common vouchee of . 
base and perjured accusation ? 

He then proceeded to another ground, namely, that the 
direction of the court was not, as he conceived, agreeable to 
the law of Ireland. The defence of my client (he added) was 
' rested- upon this^ that there was no evidence of the fact of 
publication, upon the incredibility of the fact, and the cir- ^ 
cumstauces of discredit in the character of the witness ; yet 
the court made this observation : ^' Gentlemen, it scarcely 
Ues in the mouth of Mr. Rowan to build a defence upon ob« 
jections of this kind to the characters of witnesses, because 
the fact -was public j there were many there; the room was 
crowded below ; the gallery was crowded above ; and the pub- 
licity of the fiictetiabled him to produce a number of witnesses 
to falsify the assertion of the prosecutor, if, in fact, it could 
be falsified !*' Is that the principle of criminal law ? Is it a 
part of the British lai^ that the fate of the accused shall abide, 
not on the positive establishment of guilt by the prosecutor, 
but the negative proof of innocence by himself? Why has 
it been said in foolish old books, that the law supposes the 
innocence of every man till the contrary is proved? How 
has it happened, that that language has been admired for its 
humanity, and not laughed at for its absurdity, in which the 
prayers of the court are addressed to Heaven for the safe 
deliverance of the man accused ? How comes it, that so 
much public time is wasted in going into evidence of guilt, 
if the bare accusation of a man did call upon him to go into^ 
evidence of his innocence ? The force of the observation is 

^ See the history of the reign of Charies II. when the-people of England 
passed from stardy independence and lanatioism, to lieentiousness and tame 
submission, ahd when all the machinery of state plots and persecutiohs were 
played offwith wonderful dexterity. An impartial history of the hypocritical 
protector, and the wanton monarchy wbuld afford a number of fine lessons t<» 
both diyines and potitiei»nfli . ' 
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this: Mr. Rowan impeaehes the credit of a witnesa^ who has 
sworn that he saw him present, and doing certain acts at a cer- 
tain meeting ; bat it is asked, has he substantiated that 
^scredit) by calling all the persons who were present, to prove 
his absence from that meeting, which is only stated to have ex* 
isted, b^^ a witness whom he alleges to have perjured him- 
self. I call upon the example of judicial character, upon the 
faith of that high office, which is never so dignified as when 
it sees its errors and corrects them, to say, that the court 
was for a moment led away, so as to argue from the most se- 
ductive of all sophisms, that of the fiodtio firincipUm 

See What meaning is to' be gathered from such words. We 
say, the 'whole that this man has sworn is a consummate, lie ; 
show it to be so, says the court, by admittii)g a part of it to 
be true. It is' false swearing, it is a conspiracy of two wit« 
nesses against the defendant/ Well, then it lies upon hini to 
rebut their testimony, by proving a deal of it to be true I Is 
conjecture, then, in criminal cases, to stand in the pluce of* 
truth and demonstration ?— Why were not some of those— 
(I will strip the case of the honour of names which I respect) 
—why were not some of those, whq knew that these two 
persons were to be brought forward, and that there were to 
be objections to their credit— if, as it is slated, it happened 
in the presence of a public crowd, rushing in from motives 
of curiosity, why were not numbers called on to establish 
that feet ? On the contrary, the court have said to this effect? 
Mr. Rowan, you say you were liot there; produce any of 
those persons with whom you were there, to swear you were 
not there! You say it was a perjury; if so, produce the peo- 
{^e that he has perjured himself in swearing to have been 
there !— But as to your own being there, you can easily 
■show the contrary of that, by producing some man that saw 
you there ! You say you were not there ? Yes. There were 
150 persons there; now produce any one of these to swear 
they saw you there ! 
Vol. L P ' ' 
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It is imposfiible for the human mind to suppose a case, in 
which infatuation must have prcTailed in a more progressive 
' degree, than when a jury are thus, in fact, directed to re- 
ceive no refutation nor proof of the perjury of the witness^ 
but only of his truth. We will permit you to deny the 
^arge by estoblishing the fact; we will permit you to prove 
that they swore falsely to your ^eing there, by prodiicing 
another witness to prove to a certainty that you were there. 
[Interrupted by •• 

Lord Clonmeli. The reasoning of the court was strong 
upon that point. This is a transaction stated by the witness 
to have happened in open day, in a crowded assembly in the 
capital, amidst a number of persons dressed in the uniform of 
Hamilton Rowan, There has been nothing brought forward 
to surprise the traverser, yet what has he done ? did he offer 
as in the common course to prove an alibi? It is stated to be 
at such a day, the witness swears at such an hour. The place 
is sworn to have been full of people, of Mr. Rowan's friends : 
but if there was even a partial assembly, it would be easy 
still to produce some one of tho^e persons who were pre- 
sent to say, that the fact did not happen which has been 
sworn to, or if you say Mr. Rowan was i^t there, it is easier 
sUll to prove it by showing where he was— a,s thus : I break- 
fasted with him, I dined with him, I supped with him; he 
was with me, he was not at Pardon's. Disprove that asser- 
tion, by proving an affirmation inconsistent with it.] 

Mr. Curran. I beg leave to remind the court of what fell 

from it. ^'be may call," said the court, '^any of those per- 

^sons; he has not produced one of them." Upon this, I think, 

a most material point does hang, <^He might have called 

them^ for they were all "of his own party." 

Lord Clonmeli. That is, if there were such persons there ; 
or, if there was no meeting at all, he might have proved 
that. 

Mr. Curran. There was no such idea put to the jury, as^ 
whether there was a meeting or not : It was said they were 
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all of his part7) he might have produced them; and the hon- 
production of them was a *^ volume of evidence" upon that 
point. No refinement can avoid this conclusion, that even as , 
• your lordship states the^chkr^e, the £site of the man must de« 
pend upon proving the negative. 

Until the credit of the Mritness was established, he could 
not be called upon to bring, any contrary, evidence. What 
does the duty of every counsel dictate to him, if the case is 
not made out by his adversary or prosecutor? Let it rest ; the 
court is. bound to tell the jury ,8o, and the jury are bound to 
find him not guilty. It is a most unshaken maxim, that nemo 
tenetur firodere ae ifiaum. And it would be a very inquisito* 
rial exercise of power, to call upon a man to run the risl^ of 
confirming the charge, under the penalty bf being convicted 
by nil dicit. purely, at the criminal side of this court, as yet, 
there has been no such judgment pronounced. It is only 
when the party stands mute of malice, that such extremes 
can be resorted to. I never before heard an intimation from 
any judge to . a jury, that bad evidence, liable to any and 
every exception, ought to receive a sanction from the silence 
of the party. The substa^e of the charge was neither more 
nor less than this, that the falsehood of the evidence shall 
receive support and credit from the silence of the man accu- 
sed. With anxiety for the honour and religion of the law, I 
demand it of you,/must not the jury have understood that 
this silence. was evidence to go to them? Is the meaning 
contained in the. expression <<a volume of evidence" only 
insinuation ? I do not know that any man would be safe. I do 
not know what any man could do to screen himself from 
persecution; I know not how he could be sure even when he 
was at his prayers before the throne of Heaven, that he was 
ft not passing that moment of his life on which he was to 
^ be charged with the commission of some crime^ to be ex- 
piated to society, by the forfeiture of his liberty or his life. 
I do not know what shall become of the subject, if a jury ^e 
to be told, that the silence of the man charged is a <^^e- 
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lume of eTidence" that he is guilty oC the crime ; where nr 
it written ? I know there is a place where vulgar phrensy 
cries out, that the public instrument must be drenched in 
blood; where defence is gagged, and the devoted wretch 
must perish. But even there the victim of such tyranny is 
not mude to fill, by voluntary silence, the detects of his ac- 
cusation; for his tongue is tied, and, therefore, no advantage 
is taken of him by construction; it cannot be there said, that 
his not speakinf^ is a volume of evidence to prove his guilt. 

But to avoid all mi'sunderstanding, see what is the force 
of n)y objection ': is it that the charge of the court cannpt re- 
ceive a practicable interpretation, that may not terrify men's 
minds with ideas such as I have represented ? No, I am say- 
ing no such thing. I havt; lived too long, and observed too 
much, not to know that every word in a phrase is one of the 
feet upon which it rUns, and how the shortening or length- 
ening of one of those feet will aher the progress or direction of 
its motion. 1 am not arguing, that the charge of the court cannot 
by any possibility be reconciled to the principles of the law; 
I am agitating a bigger question ; I am putting it to the con- ^ 
science of the court, whether a jury may not have probably 
collected the same meaning from it, which I have affixed 
to it, and whether there ought not to have been a voluni^e 
of explanation, tb do away the fatal consequences of such a 
mistake. 

On what sort of a case am I now speaking?. On one of" 
that kind, which it is known has been beating the public 
heart for many months ; which, from a single ibeing in society^ 
has scarcely received a cool or tcanquil examinadon. I am 
making that sort of application, which the expansion of libe- 
ral reason and the decay of technical bigotry hare made li 
favoured application. 

In earlier times it might have been thought saerilege to 
meddle with a verdict once pronounced; since that the true 
principles of justice have been better understood; so that ' 
now, the whole wisdom of the' whole court will have an op^ 
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portunity of looking over that verdid, and setting right tha 
mistake: which has o(50a9ioned it^ 

Mr» Curran made other observations^ either to corroborate 
his own or to answer the opposite counsel^ of which it is 
inipossible to give an exact detail, and concluded thus ; You 
.are standing on the scanty isthmus that divides the great 
ocean of duration ; on one ^ide of the past, on the other of 
the future ; a ground, that while you yet hear nve^ is washed 
from beneath Dur feet. Let me remind you, my lord, while 
your determination is yet in your power, dum versaiur adhuc 
intra fienetralia Feat^j that on that oceai;! of future you must 
set your judgment afloat ^ and future ages will assume the 
satne authority whi^h you have assumed ; posterity will feel 
the same emotions which you have felt, when your little 
hearts have beaten, and your infant eyes have overflowed, at 
reading the sad history of the sufferings of a R^ssel or a 
Sidney. \ 

[The cOQclasion of Mr. Curran's speech drew forth londv and repeated 
|»IaudiU, to the great displeasure of the judges, Sherifi^G. ice] 

'^Jr. Curran was opposed by the Attorney-General, Mr. 
Frankland, and Mr. Prime Serjeant, each of whom cited 
many authorities to show, that no one of the grounds taken 
by the opposite counsel was tenable. 

After hearing the arguments of the learned counsel, the 
eourt adjourned for the purpose of advising upon the case, 
until f 

Friday, 7th Feb. 1794. 

The court met agreeable to adjournment, and having 
considered and advised of what had been ui^ged by the coun*' 
sel on either side, overruled the motidh for a new trial. 

As to the first objection they were of opinion, that it came, 
too late ; that permitting the testimony of a witness to be 
impeached after trial, would be a general finvitation to suph 
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l^erjuiy as coiild not be punished by indictment ; and that it 
i¥ould be contrary to all former precedents. See 7 Mod. 54. 
1 Term Rep. 7. 17. and 3 Term Rep. 1. 13« 

The second objection, to a juryman, the court were of 
opinidh was completely removed by the authority of 3 Hawk. 
P. C. 5. «9. 

With respect to the third objection, <^ Is it in law (asked 
Lord Clonmell) a ground of challenge that a man conducts, 
what is considered, a government newspaper ?*-^What is a 
government newspaper in legsd estimation? — a chimera of 
the brain /'*--^As to that, part T>f the objection to the sheriff^ 
on the ground ojl his holding a lucrative office at the will of 
the crown, " the office of sheriff (said his lordship) is under 
the crown ; and if holding an office under the crown dis- 
qualify a man, it involves this palpable absurdity, that the 
Very grant which makes him di^ualifies him from acting." 
With regard to Mr. Rowan's affidavit, that the sheriff labour- 
ed to return a prejudiced panel, the court decided, that it 
came too late to be noticed ; that it should have been made 
before the jury were sworn. 

Lastly, the court were cle^r in the opinion, tliat they had 
not misdirected the jury in any respect whatever. 

Mr. Attorney-General. My lords, it is my duty to apply 
to the court to pronounce sentence upon the traverser. . 

Mr. Justice, Boyd, proceeding to pass sentence, animad- 
verted, in very strong terms, on the heinousness of the 
offence contained in the libel, entitled, *^ An Address to the 
Society of United Irishmen." He said, that seduction, calumny, 
and terror were to be the means of bringing about universal 
emancipation and representative legislation, and attempts 
were to be made, by force of arms, to alter the constitution, 
which were high treason. The sentence of the court 4s — 
Mr. Rowan. My lords, I am perfectly sensible of the 
foi1>earance of the court in this trial, and particularly during 
the arrangement of a long affidavit ; I hope, therefore, that I 
shall be allowed a few words either in mitigation or in 
1 
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whatever other charac^r I may have a right to address the ' 
court before they pronounce their sentence. (Mr. Justice 
Boyd desired Mr. Rowan to proceeds) I need not apologize, 
my lordst for any little errors I may fall into, for I am a man 
unlearned in the forms of these courts, but I shall as plainly 
and shortly as I can, state every thing as it struck my un- 
derstanding. My lord, if I understood rightly, the three 
heads under which this matter has been argued are, the evi" 
dence^ the jury^ and the sheriff ^ I did hope that the objec- 
tions taken to these by my counsel, would have se^ aside the 
verdict. 

There arc some parts concerning the evidence^ in which 
the court as well as the prosecutor, seem to have been mis- 
taken. They have taken it for granted, that I knew tlie ' 
person who was to give evidence against me; and it was 
asserted by the bench, that I had ransacked Connaught for 
evidence against the character of Lyster.* i do not know 
what impression this might have made upon some of the jury ; 
it was indeed corrected, but it was not sufficiently done away ; 
it is plain it was not, for Mr. Solicitor General, who was 
present the whole time, whose duty it is, and whose incli- 
nation he declared it to be, to listen with attention and defer* , 
ence to every thing which fell from the bench, has since 
repeated the same assertion. I certainly did suspect, that 
the person who has now been brought forward, was the man 
who had lodged the informations against me ; but I hoped 
that my trial had been postp6ned by the. prosecutor, from a 
knowledge qf his character, and a wish to procure mere 
credible testimony, as to the fact of distribution. I had cer- 
tainly every reason to suppose this had been the case, as I 
knew that several of my friends, men who belong tp the old 

* To the credit of the British army it should be mentioned, that wheo the 

informer Lyster joined his regiment> the officers of the corps were so exceed* 

ingly shy, that they actually put the captain "into Coventry !'* The cdnse^ 

~ quence^ was, that he was obliged to sell out, anti contrive to enjoy his AoTtoura- 

tle wages in some other capacity. 
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tolunteer corps, and wji6 probably were at that meetiii|r, if 
there were any such assembly, had been summoned on this 
trial by the prosecutor. They attended in the court, but 
were fieyer called -lipon. I know if the charge exhibited 
against me by Lyster would have fallen to. the ground, I had 
been certain of an acquittal. 

M to the jury y my* lord, I can conceive some of them to 
have been very honourable men, and yet prejudiced, much 
prejudiced ; I did not conceive, however, that any man would 
have gone into that box, taking an oath to try me impartially, 
yet having publicly declared an enmity against me. It was 
certidnly very ingenious in one of the crown lawyers to sup- 
pose, that the jurors who used those expi^ssions, might 
have thought at that time, t^at I had been guilty of murder, 
or some crime, and had been disabused before the trial^ came 
on— 'but without recurring to my general character, that sug- 
gestion, in my opinion, fails to the ground, for the conversa* 
tipn was on the subject of the volunteers ; and it is fpr an 
address to the volunteers that I am now prosecuted, i cer- 
tainly did wish for a revival of the volunteers, and I did at- 
tempt it ; I thought they had already done honour to the 
nation, that they had been acknowledged honourable by th6 
legislature ; this I did attempt, if this be a crime. It has 
been said by one of my prosecutors, that it was not with the 
jurors, but with their verdict that I was discontented : I ask, 
what was my conduct when the verdict was delivered in I 
Did that prove a discontent to the verdict ? • No. I thought it • 
a aevere one, unfounded in evidence, but I called for the 
sentence of the court ; I was rendy to abide by that sentence ; 
and it was not until my return to Newgate, when I found my 
prison doors crowded with utter strangers to me, each re- 
capitulating instances of declared partiality in the jurors, and 
further acts of infamy in the evidence, that I had thoughts 
of setting aside their verdict. 

^jia to the aheriff^ and the circumstance of my not having 
made some application to the court prior to my affidavit of the 
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My before yesterday, and the question of when I became ao 
quainted whh his partiality ; the fact is, that it is with the 
utmost reluctance I now stood forward to accuse a man of 
what must, in my opinion, render him infamous. I well 
knew that in every public act of my life since I came to this 
country, trifling as they were, I had been calumniated by 
him ; but that was in his province of editor; he is now be* 
^come the representative of the executive power— ^is he not ? 
I thought the station. he now holds would give him some 
pride, instil some spark of honour into him, and that, relin*^ 
quishing that conduct and proceedings, calculated to procure 
a greater sale for his journal, in some corners of the city> 
he would consider himself bound to return a jury which 
should b9 unsuspected. Was it likely that he did not know 
of these declarations of the jurors? It is not probable. 
Befixre the recognisances were.given up, while I was out on 
bail} the death of a near relation obliged me to go to England, 
where my attendance was necessary for the arr^gement of 
my private affairs ; I returned, however, at great inconve- 
nience, and some pecuniary loss, to attend this court; yet, 
during my absence I was branded by this man as a fugitive; 
and here permit me to observe, that your lordship, in your 
recapitulation of this trial, omitted to mention the motion 
made by Mr. Blepnerhasset, that the examination against me 
should be forthwith returned. Day after day I attended the 
court; the~ little inquiry I could make, informed me that no 
such examination had gone up to the jury. I believe it was 
on the last day pf the term, or it was not motion day, or some- 
thing of that kind, and there was no order of the court tnade. 
It had been suggested to me by some of my friends, when 
notice for this tfial was served upon me, that I ought to at- 
tempt to put it off; but what would have been the conse- 
quence ? Your lordship has said, that I had called /or ^ that I had 
firovoked thia trials that / had comfilained it was not brought 
forward. It is true, I did call for, I did firo-Doke this trial; I 
have complained that it was not brought forward. I wished 
Vol. I. Q 
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to be brought to trial, but I did ynA also to b^ fried bf «». 
impartial jury, summoned bjr an impartinl mati; such 1 
thought the sheriff of that time to be, although I was nol 
one of his acqu<antance. The very words your lordship^ 
usdd, show why I did not put off my trial. What would then 
have been said by that journal* wl»ch is perpetually atig* 
/matizing my coiuluct, and vilifying my private character^ 
It would have repeated, what was said in another country, that 
I was ^' an infsimous wretch, who had fled from the punish- 
ment that awaited me."t But still those friends urged me 
to put off this trial: The sheriff is your enemy. Nc^— I have 
called for trials I will trust to his oath of office ; though a& 
editor of a newspaper he has acted thus, yet, when bound by 
oath '« to return panels of persons able and sufficient, and" 
not suspected or procured, and to do justice impartially," 
(these are the words of the oath of a county sheriff,) I: 
hoped he would rise superior to his editorial capacity, and 
act with justice. Nay, even in my first affidavit, I did not 
dirow out this imputation • 

As to the sub-sheriff, f know Mn^ not^ but I am informed 
that the sheriff himself returned the whole panel upon this, 
occasion, contrary to the usual custom, as I am informed .'— 
Why this was so I know not. I cannot dive into the breast- 
of any man : God forbid I should be capable of diving inta 
his. My lord, perhaps what 1 am going to observe may be 
improper, but I once thought that intention constituted guilt. 
- 1 thought I heard from the bench, that my intention did not 
signify. ^ 

Lord Clonmell. You have said nothing improper yet, sir j, 
go on; you do not seem to recollect the idea perfectly. 

Mr. Rowan. It was not from your lordship. 

Mr. Justice Downes. Certainly it is an opinion no judge 
dould hold. 

* The Dublin Journal, the leading paper in the pay of goTernment. 
t Se» t|ie Lord AdTOoat^s speaoh on Muir's trial fai. Bdinburgfar. 
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' Mr. Rowan. I have been mistaken then; it was some* 
thing tike it ; it struck me so. As to the papfery it has been 
«aid to Jbom^ from a Society ^f UnUed Iri^kmen. One of ipy 
^rttoesses was asked was . he a United IrUhman?. 1 have 
heard much %A Utdttd%Iri9hmeny much calumnjr here and 
eiiewhere^ I avow niyself to>beone; my name has appeared 
to seven^ of their puhikationii ; I igbrf in the 9ame. On 
«nterfa^ that society, J took a test by which I am houud to 
seek for the emancipaHbn of evei^ class of my fellow citi» 
xeosy and' to procure (by spreading iai'ormation) for tluit is 
the only mode a few men assembled in Back-l^me can adopt) 
a reform In' the repDssentatkki of the people,* a reform, th^ 
necessity, of which .has beia allowed ev^n in • parliament. 
These are our objects^ lobjects wtii^ I am bon^d to pursue to 
Aeir itompletiob. As to the paper, I honour the head that con- 
ceived it, and love tlie hand that penned it. Much stress has 
bden kid upon the words ^^ Universal £niancip<tUon aiid 
Representative Legislation ;"— **it may be T>wing to a want of 
logical precision in me, but I do not consider thefte words 
as carrying the meaning which has been imp.ated to them* 
I did imagine that the British constitutidn Was a representa- 
tive legislature ; ^that the people were represented by the 
house of commons;, that the ionds repiresent^d the. territory, 
the 'property 9 aHd. that /the king i^epresented the strength of 
the state, the power of the whole,^ placed in his hands for 
the benefit of the* whole* As a person, as a man, I know 
nothing of the king; I can koow nothing of him, except as 
wielding the force of the nation, to be exercised for the 
benefit of the nation; and if ever that force should be misap- 
plied, or abased, it then remains for the people to decide in 
what bands it ought to be placed. \ 

I really feel myself in an awkward situation, thus declaring 

* *' It being the interest as well as the intention of the people to hare s 
Csir and equal representation^ whoever brings it nearest to that is an an* 
doubted friend to gorernment, and eannot misB the approbation of thQ eom- 
munity."— XocJbe on GovernmerU, sect. 158. 
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my sentimoits, seeing intentions different from those both 
of the author and myself are fixed upon that paper^ for thb 
distribution of which I am persecuted. From my situation, 
however, having an independent fortune, easy in my ciroum- 
stances, and with a large family, insurrection of any sort 
would surely be the last thing I could wish for. I ask no fii- 
vour, but I submit myself to the clemency and the justice of 
the court, and I trust that whatever may be their sentence, 
I shall bear it with becoming fortitude. 

Lord Clonmell. I have conferred with my brethren upon 
what has fallen from you, confessedly in mitigation, and with 
that view. Nothing has fallen from yov 4so affect the minds 
of the court in mitigation, or change the judgment which 
we have thought proper should be pronounced upon you. I 
shall not adopt any idea, or suffer any idea to arise in my 
mind, from what you last let fall from you, to increase that 
punishment. The judgment of this court will, therefore, be 
pronounced, as is the practice in Westminster-Hall, by the 
second judge of the court; it shall be pronounced by my 
brother Boyd. 

Mr. Justice Boyd. The sentence of the court is^ 7hat 
you, Archibald Hamilton Rowan, do pay to his majesty a fine 
of five hundred pounds, and be imprisoned for two years, to 
be computed from the 29th of January, 1794, and until that 
fine be paid; and to find security for your good behaviour for 
seven years, yourself in the sum of two thousand pounds, 
and two securities in one thousand pounds each. 

Counsel for the crown.— The Attomey-General, Mr. 
Prime Serjeant, the Solicitor-General, Messrs. Frankland and 
Ruxton. Agent, Mr. Kemis. 

Counsel /or the defendant. -^Messrs. Curran, Fletcher, 
and the Recorder. 
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On the night of the ttt of May» Mr. K. effeoted hU CMtpe from priion. 
He made his way to the coait, where he prevailed apon two fiihermen to 
take him into their boat, and put to sea. After many escapes from the dan- 
gers of a TOjrage in so fmall a vessel, and of being taken by the English eroi- 
•ers, he was safely landed In Franee; from thenee he eame to Ameriea. It i^ 
almost needless to mention, that Mr. Rowan's mild and proper conduct in 
this country was such, that it extorted the approbation even of those who 
were adverse to his principles. 
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ON the 38th of April, 1794, the Rev. Wm. Jackson was 
arrested and committed to prison, under a warrant issued hf 
Lord Chief Justice Clonmell ; und, on the 33d of June, the 
grand jury of the county of the city of Dublin found an in*- 
dictment against him for high treason, of which the following, 
is an abstract :— 

First count. That Wm. Jackson, clerk, on the 3d day of Apnl, 
1794, being a false trdtor, did compiss and imagine the death 
of the king, and did traitorously and feloniously intend the 
said king to kill, murder, and put to death. — Overt Act. 
That he did come to Ireland for the purpose of procuring in* 
formation as to the state of the government, and the dispositions 
of the people ; which information he did attempt to transmit 
to persons exercising the powers of government in Francey 
(with whom his majesty the king was then at war,) in order 
to enable the French to effect an invasion of Ireland. 

Second counts That the said Wm. Jackson being a false 
traitor, did consult and conspire with divers others to levy and 
make insurrection, rebellion, and war.— Ov^r/ Acta. 1st. 
That he did excite the persons exercising the powers of 
government in France to levy war within Ireland — and twelve 
other overt acts of the same nature. 

Third count. That the said Wm. Jackson unlawfully and 
traitorously was adhering, aiding, and comforting the per- 
sons exercising the powers of government in France, then 
being the enemies of the king. The overt acta laid in this 
count were the same as those in the next preceding onev 
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TnuasjiAT, 23d Apwlj 179^. 

At half past ten the court sat, consisting of Earl Clonmell 
Chief Justice ; Mr. Justice Downes, and Mr. Justice Chaxn- 
l^erlaine— Mr. Justice Boyd being absent. 

The Rev. William Jackson was brought from Newgate^ 
escorted by an officer's gu;ird, (which continued in the hall 
during the trial, and prevented the crowd from pressing into 
the ^ourt,) and was put to the bar. ' The prisoner having 
declared himself ready for trial, the jury were called) elected^ 
tried, and sworn. The case was opened by 

Mr. Attorney-General. My lords, and gentlemen of the 
|ury. The prisoner, the Rev. William Jackson, a clergyman 
of the church of Ireland, and a native of this kingdom, stands 
charged with high treason. He is charged with two species ^ 
of that crime. One, that he compassed and imagined ffie 
death of the king ; the other that he adhered to the king's - 
enemies, namely^ the persons exercising the powers of go-< 
vemment in France, with which nation the king was at war at 
the time the fact was alleged to have been committed. The 
court wffl inform you that this indictment is grounded on th© 
statute of Edward III. By that statute, confirming the comr 
mon law, to imagine, design, or compass the death of the 
king, is made high treason ; the only instance where a crime 
intended, and not committed, is made punishable with death, be- 
cause as there is something so essential to society in the chief 
magistrate, (the king,) that the compassing his death is guard* 
ed against in this peculiar way, because the peace and safety 
of society depends, in a great measure, upon his single life. 
, But, while the law has thus wisely guarded against violence 
offered to the chief magistrate of the state, it has taken care 
tiiat those who shall be charged with any intention of that 
kind shall not be easily or lightly found guilty; and, as the 
intention of the guilty person can tinly be known to himself 
and to the eye of providence, it is necessary, before he can 
Ite convicted of that horrid crime, that he should have manb- 



128 JACKSON*S TRIAL. 

fested it by some overt act, openly done, and fairly proved, 
which shall make that infention plain and clear to the jury, 
who are to pronounce their verdict upon him. Upon this 
species of treason^ I am to observe, what the court will also 
inform you of, that, to constitute the crime, it is not neces- 
sary that the party actually had an intention the king to put 
to death* 

[Here Mr. Comm apologized for interrapting Mr. Attorney-General with 
It request that the witnesses for the crow^i might he sent out of court, whieh 
was readilj edmptied with, as well hy the crown officers as by the court; and 
a list of witnesses was desired On hoth sides, that they might be. placed oat 
of the hearing of the statement; but nothing more was insuted upon than that 
Mr. Cockayne, the principal n&itness.for the prosecution, should withdraw.] 

Mr. Attorney-General proceeded. Gentlemen, I was en- 
deavouring to explain the charge in the first part of the 
indictment, that of compassing the death of the king;^ It is 
not necessary that the person accused intended to put the 
king actually to death; but if any thing which might in its 
consequences produce that effect, he is guilty of the crime 
chstrged upon him. Thus, if he meant to dethrone the king^ 
it is settled law, that that would be of itself a compassing of 
his death ; for, to dethrone a king, immediately l^ads to the 
last act of violence. Another similar instance is, that the par* 
ty having an intention to imprison the king, although it does 
not appear that he intended to put him to death, yet he is 
guilty by the law of compassing his death ; for such an act is 
the immediate forerunner of the death of a king. Therefore, 
gentlemen, it is for you to consider when you shall heai* the 
evidence, what the scope and design of the prisoner was. 

He stands charged, in the first instance, with an intention 
of compassing the king's death; to support that charge there' 
are fourteen overt acts laid; if any one of which is proved 
to your satisfaction, and is b its. nature such as discovers to 
you this traitorous intention, then you will find the prisoner 
guilty. I shall not take up your time with enumerating th^ 
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several overt acta that are laid b the indictment; the princi- 
pal one is, that the prisoner consulted with several others^ to 
induce the governing powers of France to bvade this king- 
dom, for the purpose of dethroning the king : the prkbnef 
^ meeting, together with others,' in such constiltationr is an 
overt act} .from which you will necessarily collect the {Precon- 
ceived intention of dethroning the king^ which in law amountis 
to a compassing of his death. ^ 

Another, act is, that the prisoner procured a sutement of 
the kingdom of Ireland to be drawn up, and did put that into 
the post-office, to be sent into the kingdom of France, with 
« .view of* inducing the rulers of the'Frenph to invade this 
oountiy, for the purpose of dethroning the king. ^ 

A further act is, that the prisoner endeavoured to persuade 
a certain, person, Damped, in the indictment, (o go to France 
with iatelligence, to persuade the ruling powers to make an 
inyasioD, ; in order to det hrone the king. / 

Another, is, that another person was endeavoured to be 
per^uai^d tp go into France^ to .induce the enemy to make 
Buch. ^n^tteropt., 

. It, is. also laid? that the prisoner came into this kingdom 
for the purpose of exciting a rebellion. That also is an overt 
act, which manifests the intention ; and there are various 
others *of a similar nature, particularly specified on the face v 
of the indictment, if any one of which is proved to your 
satisfactioD, then it will appear that the prisoner did incur 
the guilt of compassiag the king's death. 

The other species of treason is, that of adhering to the 
king's enemies; that species of treason is clearly expressed 
by the very term itself; but an overt, act of that kind must 
also be laid, and, therefore, fourteen are laid to support that^ 
the same as those which are laid tp support (he other char^*e : 
for, g*ent]emen of the jury, it needs no argument to pt-ove, 
that if a man invites an enemy, he adheres to that enemy; 
and if he gives that enemy intelligence, he adheres to him. 
It is needless to go over the fourteen overt acts t9 satisfy you 
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of tMs f for if any one of them be proved, yon conndt doubt 
that tbe party has tnanifested a clear determined adherence 
lo the king's enemies. 

Such are the crimes charged against t)le prisoner at the 
bar ; whether he be guilty of either of these crimes, it is for 
you to determine upon your oaths. You arc, on the one 
hand, to discharge your duty fo your king and to your coun- 
try, and you are to take ceme upon the evidence, that if the 
party is proved guilty, he shall be found guilty ; in order that 
men may be deterred from committing crimes of the last ma** 
lignity, tending to the destruction of the state, the peace, 
happiness, lives, and properties of the subject. •It is yont 
duty to take care, that by no weak feelings, by no improper 
leanings to mistaken mercy, a man guilty of such a crime 
should escape from justice. At the same time you liav6 
another duty; and, however you may conceive of the treason^ 
however dreadful the consequences of such a trial may be^ 
you are not to be hurried away in consequence pf your feel- 
ings, lightly to find the accused guilty. These are observa- 
tions, not necessary perhaps to such men as you; but In 
making which I conceive myself as. merely discharging a 
duly. 



BVIDENCB ON. BEHALF OF THE CROWN. 

Mr. Cockayne. This deponent stated, that he resided ia 
Lyon's Inn, London, as an attorney ; that he had .known the 
Rev. Wra. Jackson, who is a native of Ireland, these ten 
years ai^d upwards ; that he went to France upon the Duchess 
of Kingston's business, and resided there two or thre^ 
years; that he returned in January or February, 1794, and 
' lodged at the Buffalo Tavern, Bloomsbury, London. This de- 
ponent had constant intercourse with him; but what he was 
engc^ged in during his residence in England, or what brought 
him back from France, he cannot particularly state ; that he 
has done some private business for him in the capacity of hia 
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friend md.ttttdmejr.' Mr. Jackton left London for Dublin 
in the Utter end of March, and this deponent was indubed 
to eco^)tftpih^ hittiy id order' to coiinteracit ,thos<i schemes 
i^Uh h^^oiight he had ^ of prroviding the French With pro^ 
hiblt^ articles^'* u ti pfbvU&on^, ttc^ Thb Reason of thl4 
^pontnt for tbinkin^ he 'had such, totietnes in hi4 niind> m^ik 
4i8onis contersatbns he had with him in EngUnd, but cAhfibt 
mention the purport bf any one ^ith precision. This depo- 
nent left his business in England ^ to be a spy upon his JBrieild 
^and client for the ordinary reward he would get for any 
common business 1" remiineratioti to that amount he expect- 
ed to obUdli; tet hcj did not consider he ever had any pro- 
mise of re#ard frgln filr. Pitt. This deponent and Mr. 
Jackson thtrellM together atnd arriyed in Publih on tlie 3d 
of April, and lodged iit Hyde's: he himself applied to Mt^. 
M^Nally on business, and tfaey were shortly a^ter innted td dih6 
with him, and met there Mr. Simon Butler. At dinner th^rb 
was sohieckfmthon conversation, but at last politics were ititro- 
duced, wheti the kfiacourse related to the dissatisfaction of 
Irelahd, ^biit it was impossible to recollect conv^rsatibhs 
that passed among three or four people at a time they werfc 
all drunk." ' 

This deponent was presebt at a conversation at Hyde's 
Coffee Houie, the subject of which was, Mr. Lcwyh's ask- 
itig Mr. Jackson for some Written documents, which Hi 
fi^i^t produce as authorities to Mr. Rowan, who vfi,t at thaJt 
tiilie iihprisotied in Newgate, so that he might with d>nffif' 
idence talk tp lllr. Jackson — ^that M^. Jackson gave sonie ^- 
t>ei^s to Mr. Lewyn, and soon after, Mr. Jackson and Mir, 
Rowan had an interview; after which, this deponent, With 
Mr. Jackson,' Went to see Mr. Rowan; found. Mr. Tohe tHere; 
the business of the meeting was about politics, Irish ^ftkiri. 
Ag^eat deaL ^s said of the United hithmeti; some parif- 
^Met^ were i^ad; sonie other matters were talked of, snch kb 
-the dis^tist^acdoh of part of the king^dbih. This deponent 
i>^iyeh^d that a paper was tead by Mr. Totie' lind Mh kbWan 
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't,o Mn Jackwiif but not so loud ^9 that he (tbb depooieiit)' 

could ut)d^rstaDd it. 

, Question by" Mr. Attorney-Genera}. "What pon versa- 
i^Vk& passed at that meeting where Mr. Tone was ?"-r-(Wi^9^ 
hesitated}—^' I do not uiea^. to ask particularly as to the. Coti* 
yevsation of an individual ; I wish you to understand me,**-^ 
(Witness hesitated.:)— -Answer.— ^^ The conversation amongi 
the three was^ forming a plan, and talkbg of a plan to send 
SQm^body. to France." . 

, . Tbis deponent. further states, that those threes persons had 
a lot;ig conversation in a corner of the roott, but he could not 
^f pick out enough, of it" to enable him to un^rstand whi^t 
it was—that he recollects to have- heard -it proposed at ano* 
ther time, that Mr. Tone should go oyer tofraRce, to whic^ 
he at one time seemed to assent, but then receded, and ^aye 
his reasons, but what they were this deponent does not^now 
recollect. [^Here the tuitneaa heeitated a good dcalj ond jfinu" 
filuincd of want of rrcoZ/ec^/ow.]— This deponent s^d, that his 
reCjOUection had been much shattered by this transaction ; that 
it hurt his mind more than he could say» to see tAat gentle- 
luuci in tfyat situation. 

This deponent then proved the hand-writing of Mr. Jack- 

^son on the letters mark^ No. 1, 2, 3. 5, 6. and also proved 
the letter marked. No. 7. to Hprne Tooke from Stone-^and tha(b 

^ the letters n^iarked No. J , 2. 5, and 6. were taken by him to the 
post-oHice^ »by the direction of Mr. Jackson— -but at the time 
.H^e put them in the office, he knew they could not go to foreign 
parts, or to the king's ejcjemies, because he. ha^ taken mea- 
sures to have, them pitercepted, of which Mr. Jackson knew 

nothing. , ^ . . 

.. Thi^ deponient seated, thatyhe fiame forward reluctantly^ to 
ffive evidence againaf a man tpith whom he had lived in intu 
^wacy— that be wasepcamined before at the .^stfe ;T-that the 
testimony given in on his exanainatioi^ there, was not sofc^U 
as would have been wished ^ — that when, upder examination, 
« lie very mu(;h hesiUited te siguit ; and declined it as pj^«i;U 



as to lHs;poiirer9 for he v^a.^ntiappf atthe bought of it ; tbat 
the lord chief justice said, that he should know he Wasi in 
hnpoweras to cprami^tin^hiin^ifhe'did notawear t^ . 
» Qiief Justice. " Recollect 70ursel£^' . • . ; / 

QueAtiOfl b|ir Mt. .l>urnm. ^^ Wbc^ waahjsaid to;youi» touchy 
ing the power of comniitting you ???*^ Answcw-n'* 1 hesitated 
in »gmDg the. examinatiwsv whichy after the^ were swoni at 
tKe'.priTy couDCtlf nif lord chief justice ' \ifas phlig»og> edougb 
to alter very much to the way in which I wished to algil 
them; I was pcessed veiy. inuch My the;.prii^ icouncUfr—I 
believed his lordship's patience was .exhl^usted* niid he saids 
.N*^ do not you know thatjrou^are'in.my power?!' ' ; y 

This deponent also stated, that his e^camiaatiens, .although 
X tak^n at the castle, wiefre not signed iurltii two or three>day« 
afterwards at the house of Lord ClQni;i|ieU«-^hat be was solely 
aotUated to- counteract the schemes of Mr. JadksoO) aad: to 
apply to government, by his having taken the oath of allegiaf>c;0 
three /ime»— •that he first applied to Mr. Pitt, Und told him 
that a person of the name of Jackson was coming oyer to 
Ireland Cor such purposes ; that he owed him the sum of 
three hundred pounds, and that he should think- it hard if he 
lost it"— lO: which Mr. Pitt answerp4». " th4Jt this deponent 
should be no )qtser»" / 

This deponent furth^ states, th^t Tie obtained a pardon for 
ti^^isons committed by himself here,.; but not fqr a.cppvi(;tion 
of perJMry-T-that be was once " lugged b^fo/^ a court, qf 
j^ustice," op axharge of perjury, for swearing in: an affida,vk; 
that he was at ,a certain .place from 6 .um|lT o'clock^ whip^ 
was a falsehood, but ^^ the court seeing therei could be nor 
adyi^ntage to thi^ disponent or hi^ cliient, 9A^uuted bii^i 
honourably" • . ■ . , 

Question by a juror, Mr. Cowan. " Your soje motive waa 
to counteract Mr. Jackson ; how has.it happened that you gav^ 
80 poor an account of maay of the traiisact^ons, seeing t^t 
you came foy the purpose of giving evidence for government^?" 
uAjn8wei>-***. I, • gar^ government as minch: iijitisiU^Dce aa I ^ 



^ 
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«oikld ; but did not ^icpiBCt to be called on ^s « wHneeB^ ob » 
trial." \ , . '/. J. ; :. 

Mr. Dejancourtdeposedf that he held a place. in the post*' 
office; that he found the letters marked^ No.di.a, ahd 4/b 
the postKifficd on the night of the. ^th. of Aprils \T^4; \h9X 
he intercepted them iti consequence of having receijved p^e-i 
tiouB orders from government, to paj attention to leiter» of 
that description^ and that he had handed them over to Mr.' 
Hamilton. . c 

Mr. Carieton deposed, that he had been employed to ar» 
rest Mr« Jatkson, and did so on the 38th of April ;-—tbat he 
found him abed in hU room at Hfdp*s Coffee House ; that 
some papers were on the table, among which were numbei^ 5, 
and 6. ; others were found in his trunk and pocket-bOok. 
/Mr. Mounsey, from London^ proved an office-copy of an itl** 
dictment, and of an acquittal for the perjury mentioned fay 
Cockayne. 

[Here the intereepted letters were read and produced to the *|ury, 
The following, No. 5. we think most material and worthy of inseilion:] 

" The situation of England and Ireland is fundamentally diP 
ferentin this : The government of Bngland is national, that 6# 
Ireland provincial. The interest of the first is the same with 
that of the people— of the last directly opposite. Thci pfeo- 
pie of Ireland are divided into three sects : the eatabHihtd 
churchy the diasrntert^ and the catholice. The first, infiniteiff 
the smallest portion, have engrossed, besides the church pa-t 
trbnage, all the profits and honours of the country exchisiv^-^ 
ly, and a very great share of the landed property. They arfe 
bf Course arJ^tofcrats, adverse to any change, and decided 
enemies to the French revolution. The dissenters, who are 
Ignore numerous, are the most enlightened body of the na- 
tion, they are steady republicans, devoted to liberty, and 
tiirough all the stages of the French revolution, ' have hecft 
enthusiastically Attached to it. The catholics, the great body 
<A the peo^e, are in the lowest degree of igndrahc^^ and are 
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tpndy for any change, because no change oani««k^ them 
Worse. The whole peasantry, of Ireiandv th^Q moist oppressed 
and wretched in Europe^ may be saW t^ be cathpUc. They 
h&re. within these twoi years received, a certain, degree of in*- 
fbrnaation, and mapifested a proportionate discontent bf var 
riQUS insurrections, tc.c< Th^y.are a bold, hardy race, and 
make excellent sioidiers^ There is ni^^^here a higher spirit 
of anstocracy than in, all the privileged orders, the clergy 
flaid gentry, of Ireland, d^wn to the very lowest; to counter* 
vail which, there appears now a spirit rising in the peoplcf 
whach never existed before, but which is spreading most 
sapidly^ as appears by the defenders, as they are called, and 
odier insurgents. If the people of Ireland be 4,5CX),000', aa 
it sej&ms probable they areV the established church may be 
reckoned at 450,000)» the dissenters at 900,000, the catholics 
at .^I50,00a The prejudices in England are adverse to th& 
French nation under whatever form of government. It 
seems idle to suppose the present rancour against the French 
is owing merely Xo their being republicans f it has been che- 
rished by the manners of four centuries, and aggravated by 
continual wars. It is miorally certaih, that any invasion of 
England would unite all ranks in opposition to the invaders. 
In . Iroland, a conquered) oppressed, insulted country, the 
name of Etig^nd mi ber power Is Ainiversally odious, save 
with those who have an interest in maintaining it; a body, 
however^ only formidabjje &om situation and property, but, 
which the first convulsion would level in the dust; on the 
Qontrary, the gr«At bulk of the people of Ireland would be 
ready to throw off the yoke in this country, if they saw anyv 
forpe sufficiently strong to resort to for defence, untiL 
arraogemcints could be made, 

<^ The dissenters are eneimes to the English power from 
reason and reflection, the catholics from a hatred of the En- 
glish name : in a word, the prejudices of one country are 
dii^ctly adverse, of the other directly favourable, to an inva- 
sion. The government of Ireland is only to be looked upon. 



136 JACKSON?S TRIAL: 

as a goTemmeiit of force ;> themoiaent a. saiperior .fqrce: up- 
pears, it would tuiiible at once, . as being founded neither in 
the interests nor in the affections of the people It may be 
said the people of Ireland show no political exertion. ^In 
the first place, public spirit is depressed by the many recent 
persecution's. iThe convention act, gunpowder biil, Sec. &c. 
Declarations of government, parliamentary unanimity^ or 
declarations of grand juries, all proceeding frotn aristocrats^ 
"Whose interest is adverse to that of the people, and who thhik 
such conduct necessary for their security, are no obstacles; 
the weight of such men fipills in the general welfare, and 
their own tenantry and dependents would desert and turn 
against them ; the people have np way of expressing their 
discontent civHiter^ which is at the same time greatly aggra* 
vated by those measures, and they are on the other hand in 
that semi-barbarous state which is, of all others, the best 
adapted for making war. The spirit of Ireland cannot be 
calculated from newspaper publications, county meetings, &c. 
at which '^the gentry only meet and speak for themselves. 
They are so situated, that they have but one way left' to 
make their sentiments *known, and that is hy war, Thel 
church establishmtent and tithes are very severe grievances, 
and have been the cause of numberless local insurrections; 
in a wbrd, frbpi reasofi, reflection, interest, < prejudice, the 
spirit of chahgej the^ misery of the great bulk of the nation, 
and above all, the hatred of the English name, resulting 
from the tyranny of near seven cisnturies, there seeitis little 
doubt but an invasion in sufficient force would be supported 
by the people. -There is scarce any army in the country, 
and the militia, the bulk of whom are catholics, would, to a 
moral certainty, refuse to act if they saw such a force as 
they could look tof for support.*** 

[Here the evidence on the part of the crown dosed.] 

♦ The reader may consider this letter as containing a tolerahly correct 
(tescription of Irefauad, (setting Aside the motiyes of the writer,] Iboth as to 
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Mr. CuHRAN. My lords^ and gentlemen of the jury. I 
am sure the attention of the court must be a good deal fa-« 
tigued, and I am sure, gentlemen of the jury, that your 
minds must be of necessity fatigued. Whether counsel are 
fatigued or not is a matter of very little worth. 

It is not necessary for me to add to the labour either of the 
eourt or of the jury. Of the court I must have some knowledge, 
of the ji^y I certainly am pot ignorant. I know it is as un- 
necessary for me to say much (perhaps any thing) to inform 
the court, as it would be ridiculous, should 1 affect to lecture 
a jury of the description that I now address. 

I know I am addressing a court anxious to expound, with 
impartiality, the law of the country without any regard to the 
consequences in point of fact, or^ to the end and policy of any 
individual prosecution. In the jury 1 am looking to, I know 
that I am addressing twelve respectable and sensible men of 
my country, who are as conscious as I can be of the great obli* 
gation to which they have pledged themselves : namely, to d<^- 
cide fairly between the king and the person accused, withodt 
listening to passion, being swayed by prejudice, or suffering 
their thoughts to be occupied by any consideration, except the 
weightiness of the charge, and the evidence sworn in support 
of it. I am speaking to a jury who kn^w as well as I do^ 

the numWr and dfaposition of the parties. Not many years ago,' Mr. Bash, 
the commissioner, estimated, fi*om the hearth-money books, the inhabitants 
of Ireland at above four mitltons. One material alteration, hovever, has 
lately taken plaee, namely, the opinions of the Frftnch revolution ** in all 
its stages." The dissenters of Ireland (who form the most industrious and 
the most enlightened portion of the community) do not approve of the 
French revolution " in all its sts^es." Like a great majority of the people 
of the three kingdoms, indeed of all Europe, they applauded the first dawn- 
ing^ of that reformation ; but thfe atrocious acts.of the French mob^ and the 
crimes of their rapacious unprincipled leaders, have disgusted all good men. 
The French, inatead of accelerating the cause oPn^tionai liberty, have 
retarded its pirogress in Europe,' perhaps for ages. *^ liberty,^ (ezclaime4 
that illustrious female victim of jacobin fury, M. Roland,) •* Ubertif, tfihdt 
horrible Crimea are commuted in thy natneJ^ ^ 

. VoImL /S 
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(hat the great object of their duty is to protect the io^ividual 
■who is committed with the crown, against all accusation whidh 
is not fc'unded in truth. They will remember, I know they 
will remember, that the great object of their duty is, " to 
come (according to the words of a late venerated judge in 
another country) with minds like white paper, uppn which 
prejudice, passion, or calumny, hope, interest, or fear, have 
made no stain or blot;" and that they come into the box 
standing indifferent as they stood before sworn. 

Gentlemen, in the little, and it sh^ll not be much, that 
I shall take the liberty of saying to you, I shall not push any 
argument beyond its intrinsic weight. If I have a (>ad 
cause, I shall not endeavour to deck it out in colours, or dis- 
guise it by concealment. My objections shall be addressed 
to your reason. 1 shall not .pretend to you that they, are of 
the most glaring and unanswerable nature. If they have not 
some weight in themselves, it is not a great promise from me 
that could give them any anticipated sufficiency. 

You ace empannelled to try a charge. The first question 
then is, what is that charge ? The prisoner is indicted upon 
two several branches of that statute which inflicts the pains 
find penalties of high treason upon two offences which is par* 
ticularly described. By that statute, if any man should com- 
pass or imagine the king*s death, he is guilty of the crime! The 
nature of the offence, if it required any comment upon it, has 
been l^arne.dly, and candidly, and justly commented upon, by 
Mr. Attorney-General in his statement of the case. 

The second part, of the charge is, that he did adhere to 
the kirig*s enemies. By the law ofthis country, there are 
rules peculiarly applicable to cases of hig'h treason, contra- 
distinguished from all father branches of the criminal law. 
The natur:e of the offence called for this peculiarity. Ther« 
is no species of charge to which the innocent -man may be 
with more proW^ility made the object, perhaps the victim 
of accusation, than, offences against the state. There is a 
patural and laudable leaning attached to the honest feeUi>g8 
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of 6vetY fhan who i*esf ects that' liaw which secUres the pro- 
perty and person of fiiniself and his countrymen, which feel- 
ing is wont to warm and alarm the passions, at times per- 
• l)aps'too strongly, against the man suspected of an infringe- 
ment upon that security. It was therefore to gu;A*d the sub- 
ject against the most dangerous abuse, the abuse of a virtuei 
that this act of parliament was made so favourable to the 
subject, inasmuch as it defines strictly and with precision, 
the. offence by wbichi and by which alone) he shall suffev 
death. 

Gentlemen, there is no charge which the baseness of. the 
venal^ informer can with more hopes of success aiBx upon 
this or the other man, than that he is an enemy to the public 
peace. There is no c5se where malice can have any better 
hope of finding gratification, or greater expectation of re» 
^ward, or fuller compensation for its turpitude, than pursuing 
such an accusation as the present. It was thought necessary 
for these reasons, to prevent the accused from being made a 
sacrifice to the indignant feelings of a' jury, or the prompt 
and keen audacity of the hireling informer. How has the 
legislature done this? By pointing out in unequivocating 
terms, those rules which shall be restrictive on a court and 
on a jury. The man must be pronounced a traitor it he 
commits the crime, but it must be a crime of which he shall 
be fairly and publicly convicted ; an overt act such >s the, 
law has designated to be treason, and by such evidence as 
tlie law has made sufficient to substantiate that overt act. 
And in order to give an opportiimty for such a defence, the 
leading facts or classes of treason, of which he has been ac- 
cused, shall be stated of record in the very body of the iiidict- 
ment. Therefore, justly did I hear it observed, that there 
could never be devised, by human wisdomi a mode of trial 
more fair, more merciful, than this. 

I have stated to you the foundation of ^he law as it stands 
in this country, touching the mode of accusation and trial. I 
have to add, that in Great Britain it has been found right still 
further to add to those sanctions, alike created to protect the 
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consciences of the jury, and the safety of the prisoneri by 'ftB 
express statute, enacted in the reign of Wiliiani III. and it 
is now settled in that country, that no man shall be indicted or 
convicted for high treason, unless upon the evidence of ttvo 
competent fitnesses; and the statute describes what sort of 
evidenpc that shall be :— either two witnesses swearing 
directly to the same overt act, or else one to one act, and 
one to another ; but in this lattercase, the two several facts must 
not be distinct in their nature, biit must be of the very same 
species of treason. So that to every separate class of treason 
of which a man is accused, there must be at least two credit 
bte witnesses produced, otherwise the man cannot, by the 
law, and consequently ought not by the jury, to be convicted. 
In England, no man can at this day be found gbilty, except 
upon the concurring testimony of two witnesses, credible in 
their persons, and concurrent in supporting the allegation of 
one integral and substantive class of treason. 

I state it to you, gentlemen, what is now the settled law of 
the neighbouring kingdom ; and I state it to you emphatically 
to be the settled law of that country ; because, far am I from 
thinking that we have hot the blessings in this country of living 
under the same protecting sanction of the law ; far am I 
from imagining that the breath which in England cannot so 
much as taint the character of the accused, shall, because he 
is in Ireland, blow him from the earth. That he who in 
Great Britain would laugh at his accusers, must, because he 
is to be tried in t/d^ country, perish under their accusation* 
And sure I am, that in a country where we have had iew, 
if any, instances of prosecutions for the species of qrime to 
be adduced as authorities against the accused, the justice of 
the court, not merely its humanity, will give the fullest effect 
to any argument which tends to show, that the law which 
takes away the life of man, and which should xver be Wise, 
and therefore uniform, is in England and Ireland one and 
the same. 
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Chief Justice. You mean to acgue, t|>en) that the statute 
ot William III. is in fbrce in this kingdpm ? ' ^ 

Answer. I mean to argue, my lord, that thjB necessity of 
/WO' witnesses, in any case of treason, is as strong in Ireland 
as It can be jn Great Britain. It is the opinion of my Lord 
Coke, founded upon a number of authorities. It is an opi« 
nion of Lord Coke, referring to judicial confirmations of 
established weight, which I conceive ^ot at all shaken by an 
o^tVer' assertion of Justice Foster, nor by any thing to be 
found in the works of Sir John Hawkins, or any other crown 
lawyer. It is laid down by Lord Coke that, by the commoa 
law of England, two >trithesses were necessary.* One wit- 
ness was not sufficient to convict any person of high treason^ 
for, where there is but one witness, says he, it shall be tried 
by the constable ar)d marshal, not at common law. 

I consider the statutes of Edward Vl. as well as that of 
King William III. to have become necessary, from the abuse 
t^at had arisen in the exercise and practice of the common 
law. After the statute of Edward VI. which did declare the 
necessity of two witnesses, had fallen into disuse, by a ^ra- 
diTal departure of the judges from that statute, and before 
the enaction of that of William, so far had, a constructive 
departure takeii place, that the statute was said to have beea 
complied with by one witness as to the fact, and another 
swearing as to hearsay; it became necessary, tiot by a new- 
fangled law, but by a declaration of the great principle of 
justice, and the common law, to re-enact the principle, and 
put an end to the abuse of the common law, by saying, that 
no man could be lawfully indicted or convicted without two 
witnesses, as I have stated. And there seems to be a sound 
distinction between this and every other crime, for it is the 
only crime that any subject is specifically sworn not to com- 
mit; it is the only offence that a subject takes an oath to ab- 

* See S Init 96. Mr. • Grattao endeavoQred lo obtain this latr for his . 
cjwantry, but the British minister aswd, *« it vas not fit for Ireland." 
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stain from ; every other offence is left fo be contrortecT, in the 
first instance^ either by the conscience or feelings of a man : 
but he is sworn not to swerve from his allegiance to the king. 
So that, in this, it exactly resembles the case of perjury, 
ivhere' no man is convicted by a single witnestf; and why? 
Because it would be but setting oath against oath ; whereas^ 
until the credit of a party is impeached, the oath of one man 
is of as much avaiWas that or another. So, in case of a man 
indicted for high treason, there is, on one hand, an oath of 
allegiance of the party ; on the other, there is a criminating 
oath of the accuser; so that, I believe Lord Coke was well 
warranted in saying, that this was a rule deduced from genc- 
i^al justice, and even from the law of God himself. 

Hitherto, gentlemen, I have been (as far as respects this 
j)oint) stating the matter of law, which I have offered to the 
court But the next question is for your consideratiofi 
solely : namely, the credit which the witnesses aeserve. See, 
then, what these Witnesses have been. In all cases, of 
every description, the witnesses should be unexceptionable 
in their credit ; and the law respecting every species of cri- . 
' minal charge is, that no man shall be found guilty of any 
offence, but by the testimony of one credible witness. 

Gentlemen of the jury, I have submitted my humble idea 
of the law, and the charge which Mr. Jackson has been 
called to answer. The overt acts necessary to be proved are 
these : 

1st. "That he did traitorously come to and land in Ireland, 
for the purpose of procuring and attaining information, and 
accounts of and concerning the situation and dispositions oi 
the subjects of our said lord the king, in his kingdom of 
Ireland, and of sending, and causing to be sent, such infor- 
mation and accounts to persons exercising the powers of go- 
vernment in France. 

[Here Mr. Curran read the 3d, 3d, 4th, asid aith overt acts.] 

Gentlemen, I have stated five overt acts, You will be 

4 V 
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phased .to recQllect Jthe fij^nfie giyeii by Copkaynje> io 
vhicb jl^e did not presume j;dY pretend to nay, ithat J^I^xl 
caixi« to,tb|e kiogdoQi of irel^d. for any auch purposes Va^ 
9X» stated. in the jndiamept. j^s to the f<p^r naked acts, I 
have only on« oVaerva^ion to .|>r^ss upon you* which is, to 
beaee;^'^ .ypju ptA ip confound vfpix the eysdeoce that state.ipeAt 
-wtxich it waa neee^aiy for^ the Jear^iad pounaeL to nxak^^ 
in pur^Hance of thiei fnatructiona h^, had received^ :]M[^*, 
Cockayqe met M^. M'^aHy*--(-he had.^wn him in Ei^landrT^ 
Ml> Jafcjkaon, tbt^ .clergyi^an, ha^. k];i,ow^ hkjfi alsp. U^ haij/ 
spmppfisfits professioi^al buaine^^ witjb h^n.. Mr. M^^p^U^ 
cntert^s him-*-he m^ several pc^^^s-rrthi^y talked pf pofe 
tica-^'^hey talked bf Irelahd — ^he dld^t^ot^p^etj^p^ to give any 
account of any specific subject of conversation — not. o^e; 
tittle of any act of conspii'acy, auph : ^.j^ cbafg^j4; t^ hitn* 
J^ ^^ent tQ Newgat.e— -Mr. Bowf^ ^^.in. eonfinemeAt .theutr 
-^e j^sfne times met .Jackaon; afo^eijyniies. Mr^ Toae. An4 
irhat passed, theije ?: .Waa it tOiftxat^^any peraon to mak* a 
4c^^t upo^ tUfi cpuntry ? Let me romimiycivi) genttemeii) 
l}iat kis nj$jb.wbal aJ^K^amed counsel may have b^eivinstnictt 
^ V^ stfitcjj^t i^t*,vitpesa.inwSr baj(e , 

be the ground; ^f your. decision.. o ^d ,^^t Jp^aa ti>^ ivJciiiQsji 
awomi , He^^i^ nptj^q^r the;p^^er)^tion5fj-H^ hparrfjpart 
c^ i^j'TnGentlemen, wiU yo^^^g^te a^yjmji^ an«werabl(9'3wil;hi 
]4a,life (of a pa,ipt t^ a conver;|$^t|on pf which tA^.e ivitqesa tetla 
yoi^ he. c,ould l^e^ but a ^cr^p, wijtl^ojat r adverting tathf^ 
qual^ficc^lQD which inight be afforded b^ ^th^a^ part whi^hM 
says b^ did not bear ? I mean you should take it aa hei s^ 
tedU, high as he |was ivtrrought up^ and ibi}^ed 09, 4^ :tM. 
exaiaina^Qii(. He heard a talk of son^ebody agoing to FraAf^Ci 
^o carry soi^ie paper .^ Paris, he .knew .not wJiikt l-r-He .iaifcf 
^ of a p^per of instructions to the.Frentih; biit what iar 
structipna h^ knew not 1; it might be to the manufaQtureiirf^. i% 
might be to the royalties, or to my otlier mef| in France 1. it 
Alight be to the friends of the King c^ Great BriUtin. , I^fot 
that I mean to say^ there is not something suspicioua th»t 
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might excite som^ doubts or aliAAa, in having^ three or (bur 
men meeting in Newgate, huddling themselves t6|;ether in a 
comer, and talking; of going to a country with which' we were 
then at war ?-i-D6* I mean that there is nothing sudpicloiiB 
in this ?-^No ; lam llbt reasoning" sb at all. ftul I arii rea- 
soning thus, and I tiiink soundly too ;' That it is hot for you 
to say, by your verdict, whethet an* act is^r ts not suspi- 
clous, or may or may not be explaineid into any crime. Let 
the remind you, that your verdict is not to establish guilt 
because it is possibfe, or more than possibli6 ; but'that the 
&an' Is accused,' and must be acquitted, unless, upoii a ccr- 
fliinfy,'and not 'ivUi^^ue conjectures, yob are forced by. the 
^rength of eyidelifte to pronounce that he - has merited his 
death. ' '■ -- "' - • \. '■ "'•• 

I fee* Aaty<*itt- ^rdlct'w^ll be founded upon nothing less 
than that iiesiitle«*tetdm€»y, and upon those unalienable 
principlten of Idw'and justice, on which it should be founded. 

But/wh^t was ther«fact attempted to be proved ^ It was to 
gp t» France«o carry a- paper. 1 know that this of ^self is a 
erimGi To go into France to do any legale iot (^M no otheh 
thi» witness has proved) U'-a <:rime, sttijjebfing the party i& 
six lAonths* imf)fris<^mentf or somethinj^not Exceeding that; 
B^ttkis is the •first time I ever heawlfe^* contended forj- that 
the 'encouragement bf. a persoh to gb* there for any purpose 
of that kind 'was a criirie, tniiich more tSgh treason. For 
what purpose he wa^ to go the witness has not sworn. Yet 
you are to say upon your oaths that it.w^s to invite the ene- 
my oy* force to effect the subversion of this government* 
Has the prosecutor sworn any thing like that ? I think not. 

The next ov6i*t act • charged is : "That he did compose 
and write a letter to Mr. William Stone, of London ; and In 
that he did instruct the said William Stone to reveal and 
djisclode to the said persons exercising the powers 6[ go* 
vertimcnt ^in Frarice, and to the people in France, enemies 
to the king, a scheme of the said William Jack6on, and other 
traitors/* &c. 
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Oentl^men of the jury, you. have heard these letters read ; 
you must of necessity lopk upon them in one or two impor- » 
tant and distinct points of view. The first question to be 
a^p^ ip, \Vhat are. those letters? If all the other charges 
Wjjre tri^e^ do they {sustain the allegation laid ? Are they let- 
ters requiring Stone to- inform the convention of such a state 
of .this country ? Are they such as .would invite th^m to 
form the plan of an invasion of this country ? I kno\^ riot'ih 
lyhat sta:te the propfsrty, much more, the life of any man can^ 
be, if they are always to be at the 'mercy, audi depend upibn' 
the possibility of the accuser's explainirig into guilt, th6 
r^al. or pre.tended circumstances under which he has happen- 
ed, to hold a correspondence at home or abroad. The letters 
are written apparently upon mercahtile subjects. The writer 
talks of manufactures, of a family lawsuit; of the price of 
articles being changed ; and in another letter, of diffeMfh'des 
between families ; of overtures' to agreement,^ and disputesr ^ 

to be explained by some commoti moderjitor. .j.» L. 

What is the evidence upon which you can be watrahted' 
in saying " manufactures means treason ? Mr. Nicholas ^ 
means France? * Your sister-in-law thfe kingdom of Ireland ?*^ 
and such like strained and affected inferences. ' ^ Danton 
has been guillotined, but, howeVer, that make^ no difference 
at all in the firm of the house,** The "change of fashions, 
of. manufactures, and prices/' stand for every thing else that 
may be necessary j and thus the treason is made out, an^d 
waits for nothing but your verdict to ratify and confifni it! 

Gentlemen of the jury, give me leave to say that 'tlie itao^ 
cruel and barbarous consequei^ce would follow, from letting 
in such evidence ; that the idlest correspondence might be 
strained to any construction ; and for that which men had 
written in the moment of harmless gayety, they might' be 
obliged to pay the forfeit of their lives. 

But I say, the simplicity and excellence pf our law is thia^ 

That a man's guilt shall be proved^ and not supposed ; and 

it must not be such a proof as is to be elicited by a judg^ 

Vol.. I. ' T ' 
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and depending upon nothing but the re(ioll(6btioii Sf tiintaKtiid^al 
discretion of the witness^ or the creduiity' of the' jtit'y Wtio 
are to try the cause. W ' . ' . 

This letter appears upon the face ofijt to "be a letter of bu* 
siness concerning family differences. It was only necessary 
that the ^parties should be understood to each otner.' But be 
that 9^ it mayi it would be better, surely, and more' conso- 
nant to the mild spirit of our laws, to let twenty escape, who 
may even hare had a criminal purpose irl' writing letters of 
this kind, than run the risk of the hard precedent which you 
wou^d establish, if without any evidence you shotild make the 
life and character of men fall victims to evidence of this kind 9 
unsupported by any thing that ought to give rational convic-^ 
tion to an intelligent mind. 

I. do not think it necessary to state minutely the rest of 
t^e allegations. The next Qvert act charged is, a conspiracy 
and traitorous confederation. I shall now consider, gentlemen^ 
tj^e evidence by which that charge, is supported, which will 
be the shortest and clearest way of calling your attention. It is 
supported either by the positive swearing of Cockayne, as to 
these facts, or by the written evidence, which also turns upon 
the swearing of Cockayne. 

. Touching actual conspiracy, he does not venture to swear 
that he ^ver heard any conversation that bore any distinct 
s^eaning of that sort. Somebody was to go to France ; he 
did not know for what. He had ideas in his mind, but never 
fpQTtK. any direct communication. There have been other 
letters read in evidence, said to have contained duplicates of 
^^^ort of representation of the state or supposed state of Ire- 
i^n^. . Cockayne says, that he got the packet from Jackson ; 
that^he wrote the directions. One of them was, I thinks di- 
rected to some person in Hamburgh ; another to some per- 
son resident in Amsterdam; these papers were read; they 
contained assertions, whether true or false, I do not think 
materiai—I think the materiality is in their falsehood-— I 
think the statements in that paper are utterly false* I be* 
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jlere it is known to every man in Ireland, that this country 
is not in a state that could induce any expectations, or hold 
out any hopes to^^the most adventurous and wicked folly, te 
try the experiment oi* a, descent upon it. 

Gentlemen of the. Jury, there is a things more material for 
your consideration :. A paper is stated by the indictment tp 
have been sent for the purpose of exciting and persuading the 
persons exercising the powers of government in France to 

, try the fate of a descent on Ireland, holding out encourage- 
ment and drawing such a picture as to induce them to make 
SQ foolish a trial. Have you evidence tp support that charge ? 

, You have b^ard that paper read* Suppose it is Mr. Jackson's 
opinionx^hich he was writing to his correspondent. It may 
be a foolish qpipion, but that is nothing extraordinary. 

Have you. ever heard six men to speak upon such subjects, 
and ^1 to ag^ee ? C^an you conceive it an unnatural ihitig for 
a man to. form an absurd opinion^^ man unaccjuainted with 
the affairs of Ire);^nd, to suppo^ that twelve men might make, 
a successful descent,- Mr. Jackson was abroad; he was a 

,, traveller.; he wa^ a literary. man, in the habits of correspond- 
ing. Is it likely, that ^ letter written by him to a man 
living ilk a country in actual hostility with France, and in the 
closest alliapce with this country*— did it follow that a letter 
must have been written, with a view to invite the government 
of a.. distant country to make a descent oni that in which he 

' wasi? 

But, gfiotieiiien, let me.be understood : It is not as a thing 
impossible that I, am arguing thus, ^o; but because a 

. man's guiljt or innocence may be truly or falsely alleged ih 
evidence ; it is a lettet* that the mpst innocent man might 
write, or the.mo3t gvLilty .man .might write ; but if it stf^yls 
in equal spalcs. .merely ; nay more, if the scale of guilt 
does not greatly, preponderate, so as to leave no doubt; 
whatever, he is entitled to your verdict of acquittal. Two 
letters have also been read, and although it was not expressly 
said, yet, I own, gentlemen of the jury, I could not per« 
suade myself that there is not a little too much emphasis laid 



/ . 
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on names which I have read in newspapers, but So which I 
am a stranger. I have read in the papers of the name of 
Laignelot in the debates of the conventitin— ^I have read that 
Mr. Home Tooke was tried in another country and acquitted 
*— I have heard of another person of the name of Stone being 
in confinemefal in England — and of another person mentioned 

^ being in Italy. You are ' to draw no conclusion from duch 
circumstancei^. There may be fifty persons of such names. 
It is the guilt of the man, and not the sound of nanies^ by 
which his fate is to be governed. 

What writings have been read? One papei* containing, , 
or seeming to contain, the forms of addresses— ^ne to Mr. 
Stone, one to a Mr. Beresford, &c. 

„ Gentlemen, 1 have stated the material part of the evidence. 
I have endeavoured to submit my poor ideas of the rules of 
evidence by which you ought to be guided, and the rules of 
law as it humbly strikes me, which ought to govern you in 
the discharge of the great duty you are now performing. I 
see now only one remaining topic on which to trouble you. 
It appears to me of the utmost importance, that you should 
consider who is the man that has been examined to support 
this charge. One single witness I Have that engraven upon 
your minds : The chain, in all its parts, can hang only on the 
evidence of Mr. Cockayne. There is no other witness of any 
conversation. There is not a material letter that has been 

^ read in this cause, that does not stand upon the evidenee of 
Mr. Cockayne ;^nd that I am warranted in jthts assertion, 
you will see to demonstration, when I remind the court, 
that Cockayne is the only evidence that has been called, as I 

" recf61lect, to prove the hand-writtng of Jackson, the prisoner. 
'He is the OTily witness that has been called to prove any cir- 
cumstance, by ^hich these letters, in a criminal view, can 
affect the person of the prisoner. He was the only man upon 
whose evidence must rest, either the fact of their being writ- 
ten by Jackson, or the innuendoes imputed to them, for the 

• purpose for which you, the jury, are to believe that they were 
sent. 
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Oentlemeti pf'the j«fy, I ani scarcely justified ki hsiviag 
*' trespassed jJo long..*. It w a narrow case-^it h th^ 'c^to of a 
' man charged with ihc'ittost penfal offferfce^^fend-by whom ? »y 
oiie witness : jind nvh^ h he ? A manVstati'ttg to ycfu that 
he comes from another country, pi*ovldcd' '^itb a partlon Sbv 
ti'eusons cdmWtted^ riot iW Great ^BHt4alti, but ill this .ki»g- 
doxH) here, of Ireland !' Have you ev^^ b^feri'Updn a* jury be- 
JFore ? Did yoti evtr hear- of a mkn'^i >sacnificing his life vto 
the law of th(B country, upon the f^stimony of ft single wit- 
ness^ and that witnesl,'bjr his^oWn eonfesftioh, an accom- 
plice in thjB crime? Wll^ is charactje'r made 'tbe subj^t.of 
inquiry? Take his owrr^vHe evidence for his character : he 
Was the traitor to his client. What^hihk ybubf hisch«iraeter ? 
He was the spy that hovered round his friend, finuffed his 
* blobdf and coveted the pric«^ that was t<9 be govern for ched- 
ffing it ! He was the man that yielded to the' ti^ of three x>aths 
•of allegiance, to watch, arid be the setter of hk client! to 
earn the bribe of goveminent — secure, with his pardonf al- 
ready in his pocket t He was to put letters in itie post-oHite 
«— to do what he stated himself pressed upon his mind, the con- 
viction that he was' liable to the penalties of treason ; and 
this very- act did he do, from the. obligation of three oaths of 
allegiance ! Was he aware of his crime ? His pardon tells it. 
Wa^ he awai;e of the turpitude pf hif character ? Yes — he 
brought a Witness to support it ; knowing that it was a bad 
'character, he comes provided with the antidote ! And he 
does not hiihself deny, that although a jury did not think that 
ids act deserved to be punished as a flagrant perjury, yet he 
had gone the moderate length to swear tb% thing that was not 
true ! This, gentlemen, was one step, at least, towards that 
profligacy he has since attained. Is it a man of that kind 
--*his pardon in his pocket, his bribe not yet within his pocket, 
until you, by your verdict, shall say. he is worthy of it— is it 
such a man, whose evidence should take away his fellow- 
ereature's life ? Sec how he was to be taken care of: Jack- 
son owed him a sum : he states this to Mr. Pitt, who telh 
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lam << he fth»U be no loser." Qe qme.qv^t ^be a 9f, to 
. be, a traitof) to get a pardoiiy and to ge^ a rcjimd; although, 
if you belieye him, it vras ^o be ^l cqipmon acreable w<^k, 
..to be paid for, like all other ordinary business, by the d^y^pr 
..by tbe.she^it. lie,, was, to be paid so much a day for ensna- 
ring and murdering hi^ client and his frien4 i . Do you think 
the man d^s^rying of. credit who can do such things? ^o, 
^^ntlemenofthe jury; I.h^ve suited the cirpuinstances by 
which, in my opinioti, ttie jcrcditof Cockayne should be rfj^u*- 
• ced to nothing in your eyes. , But I. do not rest there. Pa- 
pers (and the gentlemen who 9onducted this business seemed 
tojay great .stress upon it) were fpund in the chamber of the 
prisoner: the dopr was open, and, by the by, tha^ carelessness 
was not an evidence of any conscious guilt. 

The papers were. seized. That there, were some belonging 
to Jackson there, Js very clear, because he himself express- 
ed some anxiety about papers, which it has since been can- 
didly confessed by Mr. Attorif ey*Gei;Keral, had nothing to do 
With; this day's business ^ But! return to the credit of Cock- 
ayne : I asked him if he had pub any .papers hij^is^fin Jack- 
son's .room the night before the arrest? I asked him whe- 
ther, he had stated to any person that he had ? I^e answer- 
ed, J^o. 

Gentlemen of the jury, the only witness I will call, shall be 
to show, that in that Cockayne swore false;, and here, gentle- 
men, let me make one observation to you, the strength and good 
sense of which has occasioned it to be a thousand times repeat- 
'ed, and which you may have on a higher authority than 
mine. Where s^-iirimess swears glibly through a number of 
drcumstances where it is impossible to contradict, .or to im- 
peach him ; if he has with the same confidence asserted any 
thiog wherein it turns out possible, and in which he is con- 
tradicted, it ought to damn the whole case that he has sworn 
to without the danger of detection. He swore to a conver- 
sation' of Jackson to what he said— to what he did. He well 
knew that Jackson never could be a witness to prove the 



tdiiihlryj linklbs'the godd sense of tidft jmy sludl'^bbble hiii^> 
to pIrbsetuteHhe pcfrjureih in' hlft turn. Bfat>irher6 h^speakB 
to a cifcumstaiice where 'h h posdble to apply pro6f, it ahadl 
be found that there he Ubi^ forsWom hiYttsetf. It would be' 
Korrible tb suppose 'thtit the muds of any jury could be car* 
ried away, by giving ci'cdit to the t^stimbny of this rtlan. If 
he has perjured himielf in ovte^* pdiiit^ it is th^ keystone^ of 
' th^' atch; and if ybii can plockr (it froiii but^ the fabric of his 
testimony, it falls in ruin on his head; 

Oentlemen, I will lay that evidence befot^ you; . But, ere 
I sit-down, permit me remind, you, that if-everynK^rd that 
C^kayne swore, was sworn in Westminster^Hall' against the 
prisbher at the baiV the juiflges'wbuld' have' said, in' point of 
law, there is nothing for a jury to decide ^pon; The thridencc 
stbbd uflon Cockayne aldne'^^htre %tiag . no second witneaa : 
The letter stood upon his testimotiy only.' And here your 
lordship will please to recollect,, ^at noanswen can be drawil' 
fitom the evideiise of Dejancoortj to satisfy the requisites of 
the statutes of treasbn ; for it was not evidence, either tb the 
same overt act, as aifecting Jackson personally, nor of any 
disthict ov'ert act; ^ it was merely that kind of evidence, in 
thd abuse of ilrhich arose the reason and necesnty of the sta- 
tute. It was about mere concomitant. circums^ahces. The 
overt act: Was the writing and putting in theofiice* That was 
swbrA to by Cockayne, and ^if Cockaynen'desetfyed credit, it 
would have goite td the establishment 6f the fact:; but at wais 
no.' proof of ahy overt > act ag;aiQsC Jaek^n« , Th^ notion of 
the statute is, . that . this .bveft.'^ct lihaAl' W. spprovesd, t)iat 
either, singly, shokild be sufficient to eatablish the ^ints^ 
where, in any other /:ase but in treason j both shall be req[ui- 
red. The evidence of Cockayne, clearly, would have done 
that, because it went to say that JackscHi had actually given 
him the letters, and that he had put them in the office. But, 
if that of Dejancotirl had stood singly,, it could have brought, 
nothing home at aU ; the hand-writing itself waa Cocl^yne's- 
.-^he swore the superscription was his— -that he put it in the 



offce. ThefliatklTWVitiiig'qf the enclosure there is no evi- 
deoce,o&.. What ctid De j^ncourt ^ i. That he fbuAd in .the 
office ti UUeT) fifhich be prpduqe^ jand which Cockaynf said 
mis thei letter he put into it. .This obsei;yati9n. appiear^ to 
me to gaio. Bom^ additional strefigth. from this questiqn : 
Why i^d not the prosecutors e^^an^ne.^r. Tone? Ur is^ 
sud they. couM jnot pardon hij^. }/ty .l9i::ds, they could.. It 
ms as easy^ if* he was guilty i?; toy pardon hini as to pardon 
Cockayne. Perhaps it may be sa^d* the aJlgumisnt turns the 
dither wsiy, and aiE&cts the prisoner ; becaniAe, if he had call- 
ed Mr.. Tone, Mr.. Tone would hairegtxren^vidence for him, 
without a pahion^.eveii though he was- guilty. With- great: 
respect, I ihink -not. ! Nto i» it to be; imputed to the prisoner 
that he has tiot armed -iiim^elf wilh witnesses. It is puUicly 
known t^^^-every maikin courts th^ he has lain in a priscm 
near twelve, moirthsy' and has been confined in a gaol from 
the moment of hi9'>a«reat. He was not able to procure the 
attendance^ of witnesses ; a stranger in the land, he oould jiot 
have- known whe^etsome of the persons talked of had ever 
been in vxistatifce. > I; 

' Gentldmen of 'the jory, let me not tresp^iss furtiier : Let 
me remind you, tfaat^ in a criminal case, doubts should be 
acquittal. Let me 'remind you, that you are trying a cause 
upon evidence., whidh, at the other side of the.water^ Mr^uld 
preclude the jury from a -verdict of xondemuationc It Uior 
fou to pul fit aut'Of the power of .mankind Jtosay^ that 'the 
Evidence Wliich must pass hartn^tfly over th^ head df a^naa 
ih £nglaAd should sink hii^4n^Ireland ; and that a verdict td 
eMabVsh the imost penal consequence shall be so much moire 
eMily obtained in Ireland than in> Great Britiia. 
» Mr. Humphries, fi . witness on the behalf of the trairbrser^ 
was called, bat ndt appearing-^-^ . • 

Mr. Potisonby addressed the jury, on behalf of the pri* 
soner ; but ad his speech was no more in substance than what 
likd been delivered by Mr. Ciirran, we think it needless to 
insert it. * • . * 
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The lord chief justice now asked the prisoner, if he had 
"uif thing to say for lumself ; which) after some considera- 
tion, he declined. 

Mr. Prime Serjeant then addressed the juiy, in reply, 
recapitulating the evidence, and showing the application f 
it to the several oveh acts laid, and to the different counts 
in the indictment. He divided his argument into two 
branches of inquiry : First, were the fixcts charged, proved to 
have been done by the prisoner. Secondly, if so, do they 
amount to the crime charged? And upon each of these to- 
pics he observed at great length, going through the whole 
of the indictment ahd the evidence, and making suitable 
comments, as they arose, from the subject matter. He par- 
ticularly adverted to that part of the testimony of Cockaynfe, 
which seemed to hint, that the signing his exairiinations was 
owing to an intimidation from power-*-which he answered by 
showing, that it was three days after the threat of a commit- 
tal, that he swore his examinations. During the course of 
his reply, he often requested the prisoner and the counsel 
concerned for him to set him right if he had misstated any 
thing; for that he never on any occasion had stood forward 
with more anxiety to discharge^ his duty to the public, or 
had more painful feelings on his mind. 

Mr. Prime Serjeant was interrupted by Mr. Curran, that 
he might introduce a witness to impeach the credibility of 
Cockayne— to which the court, after some little hesitation, 
assented. i 

John Watson, being sworn, deposed, that he had known 
Cockayne, and heard of his general character while in Lon- 
don ; that he had been cautioned against hini, and would 
have nothing to do with him in his private capacity. He was 
a compounder of gui tarn actions and mformaiions* 

Mr. Prime Serjeant then proceeded in his reply, and . 
recapitulated,^ and made many observations on the testimony, 
which we conceive it wholly unnecessary to insert. 

Vbi. I. V 
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After Mr. Prime Serjteuit had s^t down, the prisoner 
made some obeenrations, as to the variance in the name of 
Mr. Benjamin Beresford, and also touching the constmictive 
and implicative sort of evidence. Being asked if he would 
consent to the various papers which had been read gtnng to 
the jury, he expressed his desire that they should, and they 
were accordingly sent tip^ 

The Loi'd Chief Justice. Gentlemen of the jury. In this 
case of The King against WiUiam Jackson, clerk> the indict* 
ment is for high treason, under the 25th Edward III. q. 2, 
which act is considered as the first protection, to the subject 
that ever was passed ; for it defines, and precisely ascertains, 
what shall and what shall not be called hi^h treason to affect 
the subject's life. 

The two branches of the statute upon which the indictment 
is grounded are : first, the compassing the death of the king 
-—and, secondly, the adhering to his enemies. And before I 
go further, I shall mention one important principle or two, 
which never have been doubted. 

1. That a conspracy to levy war against the king of bis 
government, is evidence of compassing his death. That is 
laid down in all the late crown writers, and upon a review of 
the subject, in 4 Black. 82. also in 3 Inst. 9. and Foster, 213 
and 2 13. The reason justifies the practice, and the principle; 
for the probable, if not the necessary result of levying war 
against the king's government is the destruction of the king> 
or his imprisonment, which leads to it. 

2. Giving the enemy intelligence, is evidence of the se- 
cond branch of this indictment : namely, the adhering to the 
enemies of the kiqg. 

It had been fortunate for this country, although it increaseB 
the difficulty of the judges at this day, that tnere is scarcely 
an instance in the recollection of the oldest lawyer in it, of 
this crime having been committed, and a prosecution for it. 
Each part of this indictment charges & clear and simple 
treason, not constructive nor any way involved. It is laid tw* 
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vmyt ;'eithei' ^ compassiing the kb|^s death, or adhering to hh 
enemiies. A ca^ Ms been cited from the king*6 bendh tn 
Eki^ahd^ of The Kiiig against Doctor Hensey, whb.wijid con- 
ViMetf arid received judgment^ of death. Arid there Lord 
Metnift^ld, by the concurrence of his brethren, ks 'aWife assi'sl- 
anti as the diidf jadge has had at any time, did idy it down, 
*' ihkt c6hsj)irih'g to leVy war is an oviert act of bompas^tig 
th* dtathof the king;** The meaning of an 6Vert s^ct rs, ifll 
i^^done by which the intention is disclosed. Ah otert act dt 
ink intention of levying war, or of bringing Ivar into thii 
kiiYgdom, is sehled to be stn overt act of compassing the 
Ming** dearth. SolJeiting 2i foreign ptince, even in amity with 
the klngvis snch an overt act; ^*and ^(says Lord Mansfield) 
Wtts Caifdinai Pole's -ca^e/* And one irf theie letters is such 
a solicitation ofitifiyreigA pfinc^ to inVade the reaim. ^' L^ft^ 
tors of advice and eb^respondence, 6f intelJigence to'the'ghe* 
mm to enable iheui lo annoy us, or defend theii^seflvfis>, 
wtnten and sent itf* order to be delivered to the enetriy, are*, 
tbcmgh interoepeed, tftert acts of bbth' these spedes-of trea- 
ton :which< have >bee» mentioned. A#id that w^ determined 
by ail the judges of England in Gregg's case, (says his f^rd^ 
rii%>^). where the iudictlhent isinuch lite'lhe present.** 'Then 
thdf held that thfe. circumsianQe of the tetters* not being '9^ 
liy^ed did not sdter tl^e ohim^ and t9 justify that; the obvi^i 
iseaaoD must occur to aU tybur minds t that is, that no pef Ml 
P9uld at any time be indicted^ hdwever miaeitievons the 
treason, unless the letters had gone to the persons for .whonfr 
the^ iwere intended ; iit which case the traitor never conlid be 
kid bold of, at'!i»ast until after the evil had been done. : i 
; ! I shall endeavour (feeling great! difficulty from my inability 
at this la^e hour) to lay before you the impressions on rqy 
mud in such order as I think you #iU best . understaoKi 
tbei^. It wHl be your verdict, however, not that of the coui^ 
It is oui* duty ta state wHat the law is; }: h«ve^ done 'th»t 
generally upon the great point, and have only to add, >that 
^te commioo law. of Englaiid and irdandv is the «irae, and' by* 
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thaty one witness is enough, if you belieye th^t witness;, if 1h^ 
^swears to the facts laid ; if they are sufficiently stated to have 
been bis acts, and go to manifest the intentiofi impute^ ^ 
him. It is the opinion of the court, that a second by the 
common law of Great Britain and of this kingdom is not^ni^- 
eessarys Apd the. statute of Wm. IIL which requires two 
witnesses, is not in force here. That this wfia the comypon' 
law, appears to haVe been the opinion of Sir Michael Foster, 
as high an ^\ithority as any other. He stat^, (p. 233.) that 
ope witness is sufiicie^nt, . if he has spoken to all materia 
matters. And thpugh Serjeant Haw|dns is to be considorecl 
as; a coUector, and states niany doubts, yet, he is oi^e of the 
Tnpsj^ laborious and accurate compilers ifi the l^Wj .and in that 
yiew , desef ying of m^ch. credit. Haying s^id. so much^ let 
s^e. bring you to the fs^ts seated in /the word^ of the indict?, 
m^nt. William Jack^djoi is charged, ^ thatt at the time of 
open war," 3^p., [Hi^ ],ordship now^ aft^r adducing the mi^ 
tJiprity of Justice Foster,, to show thait.pitUic notoriety was 
sufl^iei^t proof of an exxstii^g war»:S|i|9ii^4:^ /evidence mth 
his vsu^l accuracyi leaving no ione part of it unobserved 
iipon.3. ; . .: ! 

I do npt care to say much; however^, it i& my duty to say 
sosnething as to there, being no evidence producejd for Mr, 
J^^kson.i He had be^n arrested in April, 17^; -from that 
time to this he had.stich opportunities as p^sons in shidlar 
cikicumstances have,, and .yet no witnesses have been' pro- 
duced. 

. The prisoner. The last time the prosecutors put off my 
trial, owing to the non-attendance of Mr. Cockayne,' a' Mr. 
Humphreys, and two or three others, were here ready- to 
appear for me. He was to have been here this time also, 
but beingj a& I understand, ensign and paymaster in the 
Sublki regimeiitjhe was unfortunately ordered to the Isle of 
Mqoi. He then said that Mr. Keane, his agent, was in court, 
and could contradict that part of Cockayne's testimony relar 
live to the papers being placed in his^ room by Cockayne the 
night before they were seized. 



^ ' Cdn^rfifitlole' cfejedtioiis wei^e ihade to Mfi^K^ane being 
examined it so late a stagfc iof the'biiisine^/aiid at a time 
when Cockayne had actually teti the coUriff but their lord- 
ships at length acquiesced. : , 'UiO » 

Mr. Keane deposed, that on the day he was employed by 
Mr. Jackson, Mr. C6ckayn<6 called upon nim to give instruc- 
tions for Jackson's defence, and said, " It was rather lucky 
that those papers said to b^ found there, wefe'libt ihim 
liossession:*' Cockayne iaid, h% vrks the friend of J^cksonV*kn($ 
dined with' this' deponent ^lA cbnsetjpertce-; he tbid him*fkit' 
h^' had th^se papers, ihd 'put them in Jackson's rob^ dn'the^ 
night before they were seized!— ' ' *i ^ j <:t\.: 

'The ^Ixrfd Chief Jusfite maide^some observations upon the 
evidence' of Mt. Keane. ''He daidf, it cairie at aitagc of the 
bihiness thatWaS iff regUlki^, and could not havbthie weight it 
would at any other time, as Cocka3me, Vhbs^^HfJWmoriylS was* 
to encl6tiiyti6t,' was hot pf ^Sent ' With resfffect tp the : prisdn- 
et*^ remii^ks, they wet* hot in"|^ener^ supptirt^d*^ by evi. 
d«hce, but. whferevisr theywfeht to exprlain the^ writings, thcjy^ 
ot^ght to be attended to.^ 'Om of humanity, hl^' lordship siid' 
hie should forbear to tnake lany'tjomment upon what he said; 

The jury were - out 40 miffiutes, ifcld- rctunred at 4 o*clock 
in the mornings after a trial of*^ 17 hours, with the Verditt bf 
GriLTt— but recommended the' prisoner to niercy. ' - ' -' 

Chief Justice. Why do you recommend him ? • ' i- 

The forenian memi<^ed some reasons, such as the prison- 
er's age, his situation in life, and his sufferings during a long 
imprisonment.' ''■'■''-■ 

' Chief JusticiiC Hkve' you no other reason— then it is mere- 
ly ctMnpaksioh. Hafve^ou any ddiAt ? ^ 

Foreman: No, liny lofrd, 'we' have hot any doubt. 

Chief Justice. Gaoler, take that ipdan away, and let him bo 
brought up in four days. ^ 

His lordship then complimented the jury on their conduct 
and their verdict. It Srds ^ century si^ce the country had been 
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cursefl with » tn|)|r fpr aimple.high trea^D) 9|id Jhp.,h99ed..tib» 

exj^fpple would^iy^jV^i;it:s^cbc^|nunal attempts ijp^^^ 

The prUo^^j gn^thi^ eveiH l^epjayed no syipptoips of emo-. 
tion, but respectfully bowed towardsitbe courtt , ,; 



r'fl^e rC^ur^ s^t ajt half p^gt 11 o*ck)ick. The pasonjcr, in, 



e. 



jjjar^v^ance of the ruip-of court;, w^s brou^t up^ii^ndera g\iarcL 
c|f.j^oldiers as fofroerly,.;^ .in irons. , Afjti^r a while^ tjl>«^ 
Attorney-General qaine into court, '^, and 'prayed J ^dg^enty 
upon the prisoner. _ ,.,. , , ^ ., ; , 

. ,Mr. Currsp ihqn ropved^^tlwit th^.vhole of t^ei i^cUcj;?»wit 
^ou)c| be iripad . over, wl^ck gainer rise, to a desultory, ar|;u« 
meniy.but af]fe/:^,s9i](^e tiipp, the buainess.Mfas interrupted,, by, 
t|ieapp^r^irti«Js!F»^l?:1^.thepfiao|iejP. ,/; ,j • . 

{:|jt'i^p^3PDg,.obviq^slyt ^9 the qo^ft that th« pri#9f^cr ,ip 
tl^e d9Qk^j^l^.t^ad %oi$^ |>is fir^t co^it^ into cqui;t showa 
SQrmptomf ;pf . scTere. ipdisposition) was^ K^adually^^yiergin^ 
tpiy^irds^l 4k^9^KHo,"9 I*^rd; C)onQ^ell ol^sefi^, t^t^ whilst hi^., 
wa^ in thi^ ^9 pf^^nseusil^iiily. ^it was^ iq^pqssp^le he could 
jijronoiM2ce the sente^cq^fj/ t^he cofirt ufion hioif .Jf Mr. Jus- 
tige^ Foster had pot ]ii,entiofied a lii^e .inaf£|nce o^ a woman 
called up at the 01^, Bailey, h^fnanity- W|0\^d^ve.siigge^.d 
what ought to. have be^n done. ,, . .^^ /; . ...^S ; . -. 
/ ..Mtr- .Attorney-General. I wisli tbjijjSfa)* o^ the: map^s 
health wa^.inquiredj ifit^. . . ' . .j . #.:... ;.\^ 

There being a medical person at hand, Dr. W^ite^r-b^ was., 
de^s^r^d to examine the pjri^ner's sltu^tipn, whip.h he ^ , 
and reported from the docfe3^,t^t4ber;e.>ras.vjBry ^gfieat apprcr 
hension of his dyiyn^, if he was jnot in^|ant<y repio ved. . . i 
.Chi^f Justice. Let hi^j be. /sworn. ..^ . .. ^., 

Gaoler. He is a quaker. , , 

. Chief Justice. Repeat an.afiirmatiQU to him. 
.Before this was don^, Mr* Kinsley, w.ho was in one of the 
galleries, went into the dock, and having looked at the pri- 
1 



sondr, declaped his opmif>rt' that he was c6ftaiflly d}ilng> 'He 
was then sworn /and cfkaimritd b^ the icluef justice. 

Q. What' prof*' ssion are yoii 61^? .- --^ ' 

A. An apothecary, tny 16rd.' 

Q. Are yuti capahle of forming an opinion as to the state 
df the prisoner's health ? 

A I think 1 am, my lord'; it cannot be mistaken. He has 
all the symptoms of a person on the verge of death. " 

XJpon this the court made an order that he should be re- 
manded ; but this was found impracticable, for before the 
necessary arrangements could be made for his removal — he 
expired I 



Faioay,. Mat I. 

This morning at 8 otlock, an inquest was hel^ updtv the 
body of the prisoner, which had retnained in the dolek durinf^ 
the night under a strong guard of soldiers. The court upon 
its adjourtiment had recommended this inquiry^ to the sherifTs^ 
but declined giving any instructions respecting the manner oi 
holding it, either as to time or place. Mr. Kemis, the crown ' 
solicitor, attended, assisted by counsellor Ruxton. Oh the 
otl^r haiid, Mr. Keane, the agent of the prisorier, assisted 
byMr. B. Powell. 

5everal witnesses, were examined. Mr. Grqgg, the gaoler 
ofNewgate, said, he had seen Mr. Jackson the night before, 
afa»ut 9 or 10 o\:lock, when he appeared in Health. > Yester- 
da; morning, when Ke w^nt into hij room, Mrs. Jackson 
wa there. He was sitting, and the witness observed that 
He ooked very ill. " You are not well, Mr. Jackson,'* says 
he. " No,'* replied the prisoner, " I was up at foui:, in 
ordir to be ready, that I might not keep the court wait- 
ing.' He asked the prisoner whether he had eat any break- 
fast who replied, that '^ he had taken a cup of tea, Which 
alwi^s affected his nerves.*' On the table was a bowl, which 
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seemed to .have had tea, and a manchet untouched. He theft 
took up the chamber pot, and vomited ; the sweat running 
down his face beyond any th^og lie ever saw. Mrs. Jackson 
was folding a cravat. Witness left the room. In about a 
quarter of an. hour, Mrs. Jackson came to him, and said, ^ he 
was not finished nor cleaned yet.'* Witness went up agaig 
in abput ten minutes— found tl^e prisoner sitting in a chair. 
Mrs. Jackson said, '^ that she understood that he was to have 
irons put on him — that it was a sight she could not endure^— 
she was six months gone with child, and the shock might be 
fatal.'' This was about 12 o'clock; she took her leave and, 
went down ; witness put her into the carridge, and returned 
to the prisoner, who was sitting up, but his eyes looked very 
ilL His whole face was incredibly changed. Witness offer- 
ed him some mint-water, and desired him to lie down and 
compose himself. Witness then saw the sheriff, and repre* 
sented to him the prisoner's state of health, which, upon 
feeling his pulse, he attributed to fear. When the prisoner 
Was coming into the cariiage with the shenff, he complained 
that the curiosity of the crowd hurt his feelings, and leaned 
backwards to conceal himself. When he came into Castle 
street, he exclaimed, " O I I am very ill !" When he came 
into the dock, every body saw how he appeared. 

Surgeon Hume and Surgeon Adrien were both sworn, w\o, 
after opening the body in the view of the jury, seemed to 
have some little difference of opinion, as to the certainty of 
his having died by poison. They both agreed, the stomath 
was very much inflamed. Mr. Hume alleged that no suddbn I 

affection of the mind, however it might occasion desth^ *" ; 
could produce excoriation in the stomach. It was true, he 
said, that where the subject had died suddenly of the giut, 
there was often found symptoms of inflammation in that Nirt 
of the stomach, resting upon the gut, particularly when the 
stomacih has been full, but the affection generally comnen- \ 

ced in the toe. [ 

He was asked by Mr. Powell, whether this appearance in 
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the stomach might not have arisen from putrefaction^ as he 
had been so long dead ? It does not follow from poison that 
the stomach, in particular^ should putrefy. He did not think 
' the poison had passed from the stomach into the remainder 
of the system. It was probably prevented by spasm from 
circulating. Therefore, the infection was entirely local, and 
the contents still rested in the stomach. He had known ma- 
ny die from agitation of mind ; but then there were no such 
symptoms. He had been called to persons who had been 
poisoned by means of copper vessels, but never knew them 
to die suddenly. They generally vomit for twenty-four hours 
before death. The usual symptoms resulting from very vio- 
lent poisons were extreme distress, and agitation of the body^ 
attended with profuse and deadly sweats. He did not think 
any man could live two moments with a stomach so affected. 
Never knew of any dying by metallic poisons wiUiout great 
pain : but knew that laurel water had been taken by Sir Theo- 
dosius Boughton, of which he had instantly died, without 
suffering, probably, much pain. And, upon the whole, gave 
his opinion, that the prisoher*s death must Jiave been occa- 
sioned by poison. 

Mr. Gregg was further examined, and said, that the pn- 
soner in the dock several times complained much, 9mI 
«« wJshed that it was all over !"— ^but witness then thought he 
alluded to the sentence, or execution of it. 

Verdict of the Inquft. « We find, that the deceased Wil- 
liam Jackson died oh the 30th of April, in consequence of 
some acrid and mortal matter taken into his stomach ; but 
how, or by whom administered, is, to the jury, unknown.** 

A small trunk was opened liy sheriff Powell, which had 
been the property of the prisoner, in which were found his 
own answer to Paine's Age of Reason, an elegant miniature 
picture of his wife, and the following extracts from the psalms: 

U Turn unto me, O Lord, and have mercy upon nic; for I 
am desokte and afflicted. 
VOL.!. ' X 
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" The tix^ubles of my heart are enlarged, O bring Thou 
me out of my di&tresses. 

^ Look upon mine affliction and my pain, and forgive all 
my sins. 

^^ Conidder mine enemies, for they are many ; they hate 
jne with a cruel violence, 

**> O keep my soul, and deliver me. Let me not be asha- 
med; for I put my trust in Thee." 

Upon which Counsellor Powell took occasion to remark to 
the jury, the improbability that a man, who had employed 
his last labours in vindication of the christian religion, should 
have put an end to his existence in a way so incompatible 
with its principles. 

CovMSKX.>^r the rroww ;*— The Attorney-General, the Soli- 
citor-General, Mr. Prime Serjeant, Messrs. Frankland and 
Trench : Agent, Mr. Kemis. 

CouMGPEL for the /kn^onfr .-—Assigned, Mr. Curran and 
Mr. Ponsonby ; Assistants, Messrs. M'Nally, Guiness^ Em- 
met| Burton, Green^ and Sampson : Agent, Mr. Keane. 



THE TRIAL 

■-*•■* 
OF AW ACTION OF ADULTERY, BROUGHT BY THE EARL 0» 
WEftTMEATH AGAINST THE HON. AUGUSTUS C. BRAD* 
SHAW.* 



^ COURT OF EXCHEQUER. 

THIS was an action on the case brought by the Right Ho* 
norable Geo. Fra. Nugent, Earl of Weatmeath, to recover 
idamages from the Honourable Augustus Cavendish Bradshawi 
fer criminal conversation , with the Right Honourable Mary 
Anne, Countess of Westmeath. 

On the 20th of February, 1796, the jury being etnpannelled 
und sworn, Mr. Solicitor-General proceeded to state the case 
to the court and jury. He ssdd, that he felt with peculiar re* 
hictance the duty which fell to his lot this day, but the taski * 
boweTcr painful, was such as his duty to his client indispen« 
aably bound him to perform. In common with every friend 
to niorality and oonjug^ happiness, he felt for the depraviy 
and incontinence h^* should have occasion this day to lay be* 
fore a respectable and conscientious jury, who would, he was 
convinced,' estimate^ from their own feelings, the irreparable 

* This tritl, vhiltt it exhibits Mr. Cnrran's abilities in another line» may 
be a seasoDable relief to the readei*'8 mind, already disgusted with plots antl 
stratagems, treasons and treacheries. Like an interlude between the acts of 
a tragedy, it will call his attention, for a little while, frqm crimes to follies. 
He win bcre get *' a peep behind the curtain,'' a degrading view of human na« 
tnre» of that part of it called high life among << the better sorU of people-^ 
the wett-borns 6f the land," who certainlj ought to show other examples to 
" the swinish multitude." It b the duty of the moralist to expose Tioe i« 
every rank, and show that it is partieularly odioos in the female «e;c. 
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injury sustained by the noble earl, who came this day to 
claim, from the laws and justice of his country, some repa- 
ration, in damages, for the wound inflicted on^his honour^ 
IfLis domestic happiness, and the comforts of his bosom, 
which no damages, however great, could heal. The case 
was of itself so strongs and so very atrocious, as to render 
little comment, indeed, necessaiy beyond the facts i¥hicht 
he was instructed, would be substantiated in evidence. 

The crime was of a nature as injurious to society as to the 
individual, and peculiarly .so> as it was perpetrated in that 
rank of life which, while it aggravated the guilt, was most 
Hkely to render the example pernicious- In stating this 
case, it would be incumbent upon him to keep, indeed, very 
much within the limits of his instructions^ and instead of 
jg;oing to the extent he might, in explaining all the circum- 
stances attendant on this shameful business, he should conr 
fine himself to thoSe bounds which decorum, and respect to 
tlie court and sb respectable a jury, necessarily prescribed. 
' The noble earl, m this case, was several years ago mar- 
ried to his countess— a young lady of most respectable family 
and connections, polished education, high accomplishments^ 
and great beauty of person. The match, on the part of the 
noble earl, was purely the result of love to the lady, and by 
no means founded on any considerations which could m8« 
^m her fortune : and the lady aeceptecl his lordship's hand 
as well from motives of reciprocal affection, as from the' 
considerations of rank,, honour, and the respect which she 
was likely to enjoy in an aUiaifce with a nobleman of his lord- 
ship's high rank, splendid fortune, and illustrious connec- 
tions. It could notr indeed, be supposed the lady, or ' her 
friends, could have any possible objection to a match at once 
so eligible and advantageous. The slightest pretence of this 
sort never appeared or existed, and, therefore, the compul- 
sion of parental authority in urging a young lady into a 
matph violatory to her affections, or her delicacy, with a 
man of a disagreeable person, or advanced years, so fre- 
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quently pleaded in extenuation for similar infidelities, could 
not be applied in this. 

The noble earl and his lady lived toother several years, 
apparently in the happiest intercourse of reciprocal affection 
and domestic felicity, surrounded by all the blandishments 
Drhi^ high rank^ ample fortune, and fashionable splendour, 
could ^nfer. The lady bore his lordship several beautiful 
children. 

His lordship, under all the tortures to which his feelings 
have been exposed on this occasion* impressed by the fond- 
est affections of a parent to his offspring, the tender pledges- 
of a once happy unioh with the woman he loyed, had great 
unwillingness to bring forward this matter ; but prompted hf 
a sense of injury to the honour of his family, to the happi- 
ness of a husband and a father, he s urmounted all obstacles 
of private reluctance, and resolved to appeal %o the laws of 
his country for redress. 

Mr. Solicitor here repeated to the court and jury, what he 
bad been instructed to say would appear to them in evidence 
and then concluded with observii)g, that he had heard it whis- 
pered, since he came into court, this action was not a serious 
one, and that it was not the object of his nobie client to 
amerce the defendant in very considerable damages ; but this 
insinuation, he declared, was utterly false and unfounded}. 
Wouljd it be believed, that the noble earl, who sued in tliis 
case, was so insensible to his own honour, or to the solemnity 
of a high qovlH of judicature, as to play with a subject of this 
sort, or to bring forward a trial so materially interesting to 
the honour of his family, himself, and his children, as a mere 
matter of form ? Would it be believed, that any man of pro- 
fession, who held any regard for his own charj^cter or inte- 
rest, would come forward as privy to such a pretended trial, 
and conspire to impose on a court and jury ? The thing was 
too absurd and ridiculous to be believed for a moment. THk 
noble lord had too great a regard for the dignity of his own 
tank, to harbour so mean an intention. The damages in this 
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case were laid at 30,000/. a sum which, considering the rank 
of the parties, the irreparable ijijury sustained by his client, 
on whose domestic happiness an incurable wound had been 
inflicted, and the affiuent fortune of the defendant was by no 
means adequate to the offence. But, to the feelings of the 
jury, upon the justice of the case, he would submit th# evi- 
dence, not doubting that their candour and imfmrtiality 
would vindicate the confidence which the constitution and 
their country this day reposed in the important duty commit- 
ted to them. 

BVIDENCE ON THE PART OF THE PLAllfTlFF. ' 

The Rev. George Lambert being sworn, said, that he had 
married Lord and Lady Westmeath, on the 27th of ApHl, 
1784— that Aring the first six years of their marriage, he was 
in the habit of visiting the family frequently, and therefore 
could venture to say with safety, that his lordship and lady 
lived in the greatest harmony and comfort during that time ; 
but what has taken place »nce he does not know. 

Cross-examined by Mr. Curran. Mr. Lambert said, he 
believed that Lady Westmeath lived ib London, and Lord 
Westmeath in Ireland. Admits that his lordship was a man 
of a gay, social, and convivial turn, and was a good deal in 
Uje society of gentleihen — the lady also was fond of gay com- 
pany, that is << the high fashionable circles.'* He did not 
think that any of those ladies were methodists or swaddlers. 
He could not sa]^, whether the objects of the noble lord and 
his lady were very different things— He can't answer for what 
happened in London with respect to lady Wesmeath's fifivate 
affairs; thank God, he knew nothing of that sort. 

Mr. Curran. ?* Now, Mr. Lambert, do you take upon you 
to swear that seriously?" — (A loud laugh in court.) 

Answier. " I mean as to connections of a criminal kind." 

Mary Cuttle— Was housemaid in his lordship's house in 
Portman-square, London, and proved the very frequent visits 
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of the boRoarable Mr. Bradshaw to the right honourable Ladf 
Westmeathf he usually came alone, and staid very late. ' ^ 

Mary Dttnii« the countesa'a nurse, also proved the frequent 
and unseasonable visits of Mr. Bradshaw, ahd that on these 
occasions she had orders never to bring up the children—- 
said that Lady Westmeath slept out several nights, &c. 

Elixa Leeks was ^^ her ladyship's own woman*' — frequent- 
ly saw Mr. Bradshaw with her lady, and that she several times 
slept abroad during his lordship's absence— she described the 
condiUon of the sofas^ couches, Sec. after these meetings, 
and how. her ladyship went to the masquerade one night by 
stealth when Lord Westmeath was confined to his room by 
sickness. 

John Doogan, her ladyship's coachman, with a considera- 
ble quantity of brogue, gave a laughable description of the 
meetings of Mr. B. with lady W. '* in her towers round the 
circular road.*'* The side blinds were up, but then the front ^ 
curtains had not been completely let down, so that he had 
no doubt of what was going on in the carriage. 

Waiter Kennedy, another coachman— >his testimony went 
further to ascertain and expbse the «hameful conduct of this 
meretricious ^woman in these. coacA intewiews^ atnpon day in 
the hce of the publib. They frequently took place. One in 
particular he remembered ; it was oh an evening, as they 
were driving on the circular road ; Mr. Bradshaw came into 
the coach—- the blinds were up, bu\ the silk curtains were 
not down, so he could not be mistaken as to tlie nature of 
the business. 

The cross-examination of the witnesses by Mr. Curran 
(who is a complete master of the via comica) afforded much 
amusement lo a very crowded court. It was with great dif- 
ficulty that even the judges could maintafn their gravity. 

* The eireuliir road is a beaotifot promenade and riding-plaee lurround- 
iog Uie eity of Diibilo, where all the beauty and &8hion of the coontry go 
to show themselves, some in carriages, some on horseback, and many, ra- 
ther than not be seen at all, on foot. 
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But we decline particulars ; noe must not distu1*b the ^to-' 
rum of Qtvr readers. 

Mr. Currati, on behalf of Mr. Bradshaw, addressed the 
jury with his usual ability, in a speech of considerable ength 
and ingenuity, through .which we shall only attempt to follow 
him in his principal points, for, indeed, it was scarcely possi- 
ble, in the bustle and pressure of an extremely crowded courtt 
accurately to follow the rapid and argumentative eloquence of 
that able orator. 

He said, that he was taught to expect from the strong and 
pathetic picture drawn by the learned solicitor-general, in 
stating this case to the jury, that some proofs would be addu- 
ced to establish what seemed so material to the founding of 
any claim, for damages in this case against his client. He 
was taught by that statement to expect, that a body, of evi- 
dence would be brought forward, to prove to thi^ jury, that 
his client had been guilty of an enormous breach of friend- 
shipt of honour, of hospitality, towards the family uf the noble 
earl, who was the plaintiff in this case. He was taught to 
expect, that strong and irrefragable proofs would be adduced 
to show that much intimacy, and confidence had existed be* 
tween his client and the noble earl, and that much of both 
had been violated and betrayed. He was taught to expect 
it would be shown, that the noble earl was a man whose sole 
happiness lay in the fidelity of his wife, and that by the loss 
of that, through the consummate artifices of an arch seducer, 
in his client, the happiness of the noble lord was lost for ever- 
He was taught to expect some proof beyond doubt, that hia 
client had made a base use of an intimacy with the noble 
earl to practise upon the innocent, inexperienced, and un* 
wary mind of his lady, and to avail himself of the corruption 
of her morality and honour, in some unguarded moment, by 
triumphing over her chastity, the inestimable jewel of her 
rank and sex. He did expect, and so he presumed must the 
gentlemen of the jury expect, that proof would be adduced 
to show, that his client was a man hackneyed in the trade of 
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reduction, and hardened in the depravity of inexperienced 
years; that Lady Westmeath was an innocent, virtuous, 
inexperienced} unsuspecting girl, in her teens, ighorant of the 
world, and unguarded against the snares whi<;h a wicked^ 
hardened, and experienced seducer might cast in her way.^ 

But did any such point whatever appear in the evidence , 
brought forward this day I No such thing. No acquaint*-^ 
- ance amounting to what would be called intimacy, much less 
confidential friendship, had been proved to have existed be- 
tween his client and the noble lord ; no arts or stratagems 
of seduction appeared to have been practised on the 'part 
of his client towards the lady; and unless those points, 
upon which the whole stress of the claim of damages 
seemed to be rested, were fully and substantially proved, he ^' 
trusted, that a jury of twelve rational and respectable men, 
would not suffer themselves to be cajoled upon the mere 
representations of counsel, unsupported by evidence ; would 
not suffer themselves to be awaddled into a verdict of dama- 
ges unfounded upon any just claim, even supposing the facts 
in evidence to be ail true. 

The jury would take into their consideration, that sup- 
pose the whole of the charges adduced this day against his 
client were false, how was it possible for Mr. Bradshaw to 
contradict the evidence, however innocent he may be of the 
facts. The charges were made against him by the servants '^ 
who were in Lortl Westmeath's employment and abotit his 
lady's person ; they might be actuated by motives of malice, 
or the hope of a reward ; they might have abused the mind 
of Lord Westmeath himself; and how was Mr. Bradshaw, un- 
der such general charges, without any date specified, to be 
able to bring his recollection to proofs in his defence, more 
especially from those scenes in England, where the very pri-> 
vacy" sworn to by the witnesses, baffles any possibility of evi- 
dence on the part of his client, to disprove their charges." 

The sum of damages in such a case as the present, could on- 
ly be ascertained by the indubitable proofof the facts charged, 

Vol. I. Y 
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and the degree of guilt attendant on those facts. The jury 
would, therefore, weigh well the circumstances of the evi- 
dence, and thiB kind of witnesses who gave it, before they would 
auffcr themselves te be cajoled, or swaddled into a verdict, 
which would be the very reverse of that justice which, in the 
present case, they were sworn to render impartially between 
. party and party. He did not wish to treat with jesting levity 
a subject of so serious a nature as the present ; but really, 
the charge of a young man scarcely more than one or two 
and twenty, seducing the innocent, unsuspecting, inexfierien-' 
etd mind of a lady^ who had been twelve years married^ and 
practised in all the g^yeties of the fashionable world, was al- 
most too ludicrous to be seriously attended to. 

The witnesses who appeared this day, were servants who had 
been employed about the lady's person, and as they would be 
tl^e strongest proof of the facts stated, in case they swore true, 
BO were they from their situation and circumstances, most 
likely to become the objects of subornation. The hopes of 
reward, of future patronage and protection, on the one hand^ 
and the impossibility of detection^on the other, were, to per- 
sons in that rank of life, strong inducements indeed, to swear 
any thing that should be dictated to them in support of such 
a charge. 

The learned Solicitor m stating this case, had pictured the 
lady in the most amiable trait»— A person elegantly fasliion* 
ed \ *A mind highly educated ! Manners highly accomplish- 
ed ! Delicacy most refined ! Sentiments most pure and 
idrtuous \ But how was this blushing portrait suited to the 
original ? A lady receiving male visitors in her dressing 
room ; dashing from the play to the masquerade unattended 
by her husband, her friends, or even by her own Servants ; 
Bwaggering in a curricle through the streets of London with 
a gallant ; and beating all the rounds of fashioni^le folly, dis* 
sipatipn, and extravagance I 

See what the evidence of ray lady's waiting woman says 
on the occasion : she talks of her lady's gallanting visits, re- 
ceived in her dressing-room, with the privity of her menial 
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serrant : she describes the ladf, like another Messalina, in 
Itese aitire, prepared for the embraces of her paramour: 
she speaks of sofas daubed with powder /and shoe dirt*-*« 
the tousling of couches — the discomfiture of dresses*— and 
the rumpling of her ladyship's plumage I But, in his mindf 
H female witness, who could be up to scene /tainting of thit 
kind^ was not exactly the kind of evidence that should meet 
the credit of a jury— -and if this woman should have swoni 
falsely, and Mr. Bradshaw was not an actor in any of those 
scenes, yet how is he to disprove it by evidence ? 

If Lady Westm^ath had so mucli command of her house, / 
and such complete dominion over her servants^ while her 
lord was in Ireland, and could make so shameful a use of her 
sofas, and her couches, in her own house — what possible 
necessity^ could there be for his client to bring the lady else- 
where, to take her from home in his curricle, furnished witjh 
faer night clothes, and keep her out all night, unless it was-^ 
what nobody could suppose — with intent to rj^se evidence 
against himself, and to give palpable foundation for such an 
action as the present The jury would, therefore, take into 
their consideration the whole of the evidence, and judge of 
hs probability. And upon this ground he would trouble them 
with another observation or two. 

With respect to the evidence of what was alleged to have 
passed in England, there was no positive proof whatever to 
warrant a verdict which was to impeach the morality, and 
affect the property of his client. Every young man of fa- 
shionable gayety would pique himself on gallant attentions 
' to a fine woman, if she would permit them. The evidence^ 
such as it was, stated nothing more than mere presumptive 
circumstances ; but from such proofs, and such testimony, a 
conscientious jury, could not, he thought, feel their minds 
so far convinced beyond doubt, as to justify to their own con- 
sciences, a verdict against the defendant. And with respect 
to the facts alleged to have happened in Ireland, how did 
the probability stand ?— upon the testimony of two coachmen ! 
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But every man who considered their assertions for a mo* 
mem, mu4t think it as improbable as it would be extraordi" 
naryy that a lady of her rank, who migpht have commanded a 
hundred places and opportunities for such purposes, would 
have chosen to expose her amours to the privity and black* 
guarding scrutiny of her coachmen and footmen— -and this too 
in her own coach, upon the high road, in broad day, when so 
many people were passing and repassing, he thought it a 
most enormous improbability, that a woman of her rank 
would be guilty of a fact so beastly and so shameless i — ^it was 
scarcely to be believed of the most libidinous prostitute — and 
therefore he trusted the jury would be extremely cautious 
indeed, before they bfelieved such assertions upon such kind 
of testimony, on a charge so materially, affecting the family^ 
the fame^ and the property of an individual, whose only reli- 
ance in this case, for justice, was the sound discretion of 
an honest, conscientious, and discerning jury. 

But, if the jury should differ with him as to the probabili* 
ty of the facts, the next thing to be considered was the guan'' 
~ turn of damages which ought t6 be demanded in such a case. 
He owned, he did expect from the statement set out by the - 
learned solicitor, on the commencement of this trial, that 
some evidence would be produc<;d, to prove the existence of 
an intimacy or familiar friendship between his client and the 
noble earl who was plaintiff in this case, or that some extraor- 
dinary stratagems had been used by his client to debauch 
the morals and entrap the chastity of an innocent, virtuous, 
inexperienced young, lady, in order to justify his lordship's 
^ claim for damages; but no such proof appeared: no- violation 
of friendship or hospitality had been even attempted to be 
prdved against his client. Much has been said of the woitnds 
inflicted on the feelings and domestic happiness of the noble 
earl.- Such indeed might be the plea of a man in the humr 
ble industrious walks of life, the inexperienced innocence of 
whose conjugal partner falling a prey to the; stratagems of 
some* artful seducer, might indeed be ssdd to deprive him of . 
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tiie affectioiis of sthe partneiiof his bumble itiduttrj, the fond 
auenriant on .his- sick bed, the frugal companion of his thirty 
but cmnfortable board, the frifend' and' mother of his rising 
offspring, and the object of all his hope, all his affection, 
and all his felicity. Ikich a maa indeed might justly com^ 
^ain^of the privation of : all his comforts,' and the most incu- 
mbie wounds inflifcted. upon his earthly happiudsa, and such 
•iman would come to a juny of his country^^^ith the^justeat 
claims for reparation ill, darroages against the.^eahhy and art-^ 
ful> seducer. . But did the plaintiff in this case dome forward 
wills such claims i In theb^^ebstsof the great folks of die 
present day, /askitmabie mannerly there was but too much 
reaaonito believe, had repressed those feelings upon such to^ 
pics, though they xi&ight, ^n the course and vulgar feelings 
of^ men in: humble life, .wear the greatest acumen, , i 

,.The' los«, of-c<Mnfort, the privatian of happiness, was'by 
fio misaos so g^eat in fashionable life^; for there, the wife. was 
apt the CQnstai:M> partner of her husband's pleasures, or. his 
discomfitures^— i^or.f the affectionate BVirse attendant pn hi^ 
$ick bed— nor his food comforter in; adversity-r-nor the pro- 
tediftr of his.children when he die^. -^For, in £ishiot>able life, 
dhdfiatwh not comfort^ is the. object t^f both, and the man 
of -rank has his. CQnf$olatioa in augther, way for those infideli- 
ties, which, perhaps, owe their. Origin to his ovin^miacondueU 
It is to the pang of suffering, and jiot to- the plumage of title, 
that compensation is due. The jury, therefore, would not 
suffer themselves to be bantered into an idea, that a ^r^a; 
man was to h|ive damages in a case of this sort pi'oportionate 
to his titular rank^ without adverting to the propprtlon which 
the injury bore to. .his feelings, aud the cause of that injury 
to his own conduct. 

Could it be supposed, that the tender fejeliu^ of conjugal 
affection and domestic comfort bear the sanfe proportion as 
in humble and industrious life, in tho&e ranks of fashionable 
dissipation, . where, while, the husband lavishes hi^ time and 
foriune at the club-house, the banquet* or the gaming tablef 
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night after mght-«4he wife rolls her v^Uure^ at nudnlgfa^ 
from theatres to drums, from drums to routs, from routs to 
masquerades, attended bf her cudgelled footmen «id bla* 
zing flambeaux, and dashing through all the rounds of 
faahionabie rakery from midnight till morning? In such a 
round of modem high Ufe^ the idea of domestic comfort and 
conjugal felicity, is mere Orcadian fimcy! The learned 
gentleman, in painting the injuries sustained by his noble 
elient on this ground, knew very well he was {Minting from 
the scenes of ^ his early reading," and not from his own ob« 
servations on modem manners ; and if such feelings, under 
such circumstances, were only to be found in the romance of 
Sir Philip Sydney's Arcadia, the damages in such a case 
ought not to exceed the price of the book; 

It was stated that Lord Westmeath's feelings were ageid« 
zed, and his pride irreparably hurt, by losing ^ the consola- 
tions and comforts of his lady's company and conversation i'' 
Lord Westmeath, in Ireland, rolling away with one equi- 
page for months togetiier, in^all the rounds of &shionable 
luxury and amusement, in the enjoyment of the bottle, and 
the pageantry of the camp ; and Lady W^tmeath, in Londooy 
svmggering zvf9Y in another equipage iri all the rounda of 
fasluonable dissipation and amusement-— for months loo— and 
then poor Lord Westmeath complains of ^^ the loss of hip 
comforts !" in the privation of his lady*s company and con^ 
versation, not more than two hundred miles from him, by hia 
own choice, for eight months together ! The idea was, in 
fact, too ludicrous for the serious reflectiqn of a rational and 
' discerning jury. 

One point, however, was most important for their consi* 
deration. It was, whether the plaintiff in this case had ta» 
ken that care of the morals and the conduct of his wife, 
which his authority and his duty^ as a husband, enabled and 
called on him to do ? How did the fact appear in evidenco? 
Lord Westmeath comes over to Ireland ; and leaving his 
wife in London, exposed to all those temptations which a 
4 
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roqind of gay life and fashicmable levity might be supposed to 
present—with a fortune, an equipage, and a house at her 
command, complete mistress of her own conduct and pro* 
penalties ! 

How stood the charge with respect to his client in this 
case ? What bad appeared from the evidence of the cler- 
gyman ? Lady Westmeatb, not, as the learned solicitor had 
painted her ladyship, an innocent young female,, ^inexperien- 
ced, and such as mig^t be supposed unwary and unripe in 
the ways of the world; but an exfierienced matron^ twelve 
years married, the mother of several children, and well 
practised in all the mysteries,, modes, and dissipations of the 
gay world 1 What was Mr. Bradshaw ? Not an experien- 
ced rake, versed m the arts of seducdon by the vitious prac*- 
tice of years, but the younger brother of a respectable 
fanulyt not many years emerged from the control of his tu- 
tor—and of an age young enough almost for the lady to 
have been his mother ! ^ 

Was this the young lady of innocence and inexperience, 
polished education, exalted sentiments, and refined feelings 
whom the learned counsel had painted in such glowing and 
angelic tint»— with the bloom of the plumb unbroken upon 
her cheek— 'and all the blossoms of youthful innocence, flow- 
ering and flourishing around her? Was the lady a bird of 
that age likely to be caught with the sort of chafl* which his 
youthful client might be supposed to cast before her, if her 
ovrndncHnationa had not led hsr^o be the decot, without the 
necetaity of atratagem? \ 

Suppose that on the part of his client he were to admit th^ * 
whole of the facts stated in evidence— yet, would. not the jury 
consider the rank and the years of the lady— f^he utter impro- 
bability that any advances of a criminal kind would have 
proceeded from a young gentleman, who, from his years, 
must be supposed inexperienced in the dissipations of fa- 
shionable life, as his client was ? And, would not the jury 
consider the uncontislled freedom in which Lord West- 
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meath permitted his lady to range throug:h all the rounds of 
fashionable dissipation-^exposed to all those trrnptations that 
beset a woman of levity — absent from her husband — unchecked 
by the vigilance of her friends — and prone to every indul- 
gence in pleasure and luxury, which her rank and fortune 
could supply? And, would not a jury, thus considering, 
cveri if they believed the facts, make a wide difference, in- 
deed, between the imputed guilt of his client, and that of 
a common seducer, who had triumphed' over the chastity of 
an innocent and inexperienced female ? They must surely 
Consider his client as the fiarty seduced'-^-dnd in estimating 
the damages, if they should think any were justly due, they 
should apportion them to the feelings and not to the rank of 
the plaintiff — they would consider, how lightly bagatellea and. 
fauxfias of this kind were thought of in the circles df high 
LIFE — they would consider how far his lortlship's own con- 
duct and neglect were instrumental to the injury of which 
he complained — they would estimate the uncontrolled influ- 
ence of modern and fashionable matmers upon the mindi of 
high rank — and find such a verdict as, upon due conisidera- 
tion,' became the good sense and conscientious justice of 
tnoral and discerning men. 

Counsellor Saurin, on behalf of the plaintiiF, said, that 
considering the strength of the evidence adduced on behalf of 
his client, and' the irrefragable proofs upon which his case 
had been substantiated, he felt no necessity to say any thing 
to the jury, in reply to what had fallen *from the learned 
, counsel on the other side, notwithstanding the eloquence and 
ingenuity with which he had argued on behalf of his client; 
he should therefore rest with the discretion of the courts for 
any observationsf'upoh the evidence, in this case, which might 
be deemed necessary for the^ direction gf the jury. 

Lord Chief Baron YelVerton then addressed the jury, ob- 
serving, that the present case was of such a natui^ as re« 
quired very little exertion indeed, on the part of the plaintiff's 
counsel, to aggravate the injury pi*Dved^n, evidence; a case, 
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so atrocious in all its circumstances, so fraught with the most 
shameful and abandoned depravity, and so violatory to every 
principle of decorum, of virtue, of morality, and of female 
modesty, as, he thanked God, was nojt to be matched by any 
other example in this country. 

The proofs in this case were manifest— were strong — were 
circumstantially corroborative of each other— and stood wholly 
uncontradicted by any evidence to the contrary. T.he jury 
could, therefore, in his mind, have no reasonable doubt of the 
fact. It would be then for them to consider, under all the 
circumstances of the case, the culpability of the defendant) 
and the nature and magnitude of the injury sustained by the 
plaintiff— -an injury, which no pecuniary consideration, ho\i^- 
ever great, could compensate, and he doubted not the jury 
would find themselves justified in giving such damages, as^ 
while their verdict marked the regard of moral and conscien- 
tious men for the sacred rights of the conjugal bed, should 
at the same time hold out an example to check and deter 
thtp progress of a crime in this country, which, of late years^ 
had made such alarming strides in another kingdom, whose 
faahiona and whose -vicea we are too apt to borrow, and which| 
there was but too much reason to fear, were rapidly gaining 
ground in the fashionable circles of this country. 

The jury, after a short consultation, returned a verdict 
for the plaintiff. Damagety 10,000/.! 
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BRIEF ACCOUNT 

OF THE TRIAL OF WILLIAM OBK.* 

CARRICKPBRGUS ASSISES. 

WILLIAM OltR) a wealthy former of Faranahane, in the 
bounty of Antrim^ was committed to gaol for high treason, 
ilnder a warrant of commitment, bearing date the 17th of 
September, 1796. 

At the Lent assises, 1797, he was arraigned on an indict- 
ment framed under the insurrection act, for administering 
unlawful oaths; he then pleaded not guilty, but his trial was 
postponed oa his affidavit, stating the absence of a material 
witness. 

At the next assises he was put upon his trial, on Monday, 
the 18th day of September, before Lord Chief Baron Yejver- 
ton ; two witnesses appeared against him, one of the name of 
Wheatly, and another of the, name of Lindsay, both private 
soldiers in the Fifeshire regiment of fencibles. ^ 

* This trial is here inserted m a neeessary introdaction to that of Peter 
Fioertj. The admirable speech of Mr. Cnrran, on that trbl, seemed to 
require an illustration from the melancholy story of William Orr, the 
Proto-martyr. The editor, however, has to lament that he cannot giTC 
a regular account of the proceedings, as government prohibited all publica- 
tions on the subject, except their own— yet there were other publications* 
which brought oa the dettnietioiL of the Star printinc-offiee hy the aoldiety. 
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VrtDBHtR oil BBRALT OF TSB oaoWS. 

Whefttly 8wor«, that in April, 179^ he had been iti Seot* 
land on furlough, and was, on his return by Antrim to joki 
liis Regiment then quartered at Deny. That he then, upon 
the d4th or d5th of that month, met with several persons, 
who swore him into the brotherhood of United Irisfamen, and 
afterwsirds took him to the house of the prisoner, whom they 
found employed in sowing fiax in his field. He swore that 
I an assembly was called in the house at, the' prisoner, who 
acted as chairman or secretary, which he called a Baronial 
Committee ; and that there it was debated, whether he should 
be intrusted with the printed constitution of the society to 
proittote the institution among his fellow soldiers. That it 
was agreed that he should have one. That an oath was 
thereupon administered to him by the prisoner, which was 
to keep the secrets of United Irishmen, and not for any re* 
irard or punishment to' discover on them. The witness 
threw in many circumstances about arms and the Northern 
Star,' which were shown to him, also a draw-well to put the 
aristocrats into! He swore, that all he did was through 
fear of his life, which they threatened—that he was told they 
had armed men enough to get a reform by force, if thfey could 
not by fair means— •he said the intention of the aociety was to 
assist the French to liberate Ireland, &c. 

On his cross-examination by Mr. Curran, he denied that 
he had ever offered to desert, or asked money with that, view 
from any body, but was offered money to induce him by a 
person in Belfast, which he refused. He was asked, if he 
had sent any cartridges to Mr. Orr when in prison, as a 
token? and answered he believed not. He was asked, 
whether he ever told any person that he had taken the test 
of a soldier in a certain way that suited his own mind besti 
and that he never was satisfied as a soldier ? This be 
denied, but after some pause went on, ^ unless it might be 
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to some of the United Irishmen before I knew what tb^ 
meant." He denied that he ever said he intended to desert, 
though he might have said he \i^as drunk when he enlisted. 

Q Had you ever any conversation with one Walker, a sol- 
dier, about being Up. 

A I never advised him to be Up. 

Q. Had you ever any such conversation with Walker ? 

A. I might endeavour to learn what he knew about beinj; 
Up. 

Q. Did you ever tell him he might take the oath of secre- 
cy without going further? 

A. 1 told him I would show him what was in my pocket- 
book« which was only a parcel of old letters. 

Q. Did you ever tell him how you United Men got pow- 
der from abroad in flax-seed hogsheads, and how you had 
smiths at work making you pikes. 

A. I never told hin^ of powder ; what I might have told 
him about pikes was only in the way of a whim. 

The second witness, Lindsay, did not attempt to swear any 
thing of the^ words, nor even of the nature of the oath, whe- 
ther it was innocent or guilty, lawful or unlawful. He only 
said, he was in the room when an oath was administered, 
and of course was dismissed by Mr. Sampson without anf 
cross-examination, as a witness, whether swearing false or 
true, totally immaterial. 

[Here the evidence for the crown closed.]} 

^ The counsel for the prisoner, Mr. Curran and Mr. Samp- 
son, now insisted, that, from the evidence in this case, if the 
prisoner was guilty of any thing, it was high treason — that 
they believed him innocent of that and every such charge; but, 
in order that that matter might be investigated according to 
the known law and constitution of the country, the present 
indictment must be given up, or quashed, and a bill for high 
treason sent up, otherwise it was in vain^that the wisdom of 
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former tivnest that the experience of ages, and the voic^ of 
, the wisest and most upright judges hath allowed and sanc- 
tioned the statute 35 Edw. HI. called by Lord Coke the Bless- 
ed Statute^ as the Parliament which enacted it was called 
Parliamenfum Benedicfum. It was in vain that this excellent 
statute, never deviated from but for the worst of purposes, 
and * in the worst of times, had given to the accused of trea- 
son "many securities against that power ever too likely to be 
exerted Against an inidvidual accused and prosecuted by, the 
crown, for any alleged offence dit^ectly against the royal 
power. Experience had shown how horribly the accusations 
for high treason had been multiplied by princes or their mi^ 
nisters. How hard it was forany subject ^to have a fair trial, 
against whom the angry brow of offended royalty was l^nit ; 
against whom the treasure of the nation was lavishly em- 
ployed ; against whom influence, authority,' and power, open 
and secret, were hostilely arrayed; when the sheriff mi^ht 
be a dependent on the bounty of the crown, as in times of 
baseness and oppression usually had been the cas6, since she- 
riffs ceased to be elected by the people ; who might be in- 
duced to select from his county, nfot the indifferent, the dis- 
interested, and unbiassed, to pass judgment upon their fel- 
low creature's life, but the ignorant, the bigoted, the ser- 
vile, or the mercenary; who, like the executioner, forget- 
ting that they were sworn to judge of the guilt or innocence 
«f the accused according to the evidence, and make true de- 
, liverance between the king and the prisoner, might only 
await the beckon of authority to do their office; 

So careful had the law of England been to guard against 
the various ways by which power jnight oppress, and de- 
fence be borne down ; against the partiality or frailty^of jud- 
ges, juries, factions and parties, that, in England, a man to 
be tried ^for such an offence as now was attempted to be pro- 
ved, would, under the 25th Edw. IIL have a list of his jurors 
delivered to him in due time, in order to be well prepared 
to challenge such as he did aot think impartial. He would 
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be entitled to thirty-five peremptory ehallenge8> tnd es mmty 
more a3 he could show reftsonable cauae for challengiiig. He 
would be entitled to a list of witnesaea for a len^^h of time 
previous to his trial, in order to enable him to sift their 
character, and, if it was bad or vile, to be able to make that 
important circumstance appear to the jury, so aa to set aside 
such testimony in the whole, or in part, as the case mi^ftrt 
warrant; and two witnesses, at least, must swear to the 
stole treason before he could be affected. He would also 
be entitled to a copy of his indictflient five days, at least, be* 
fore his trial, in order to apprize him of the exact nature of 
the charge to which he was to apply his defence* And, last- 
ly, he would be allowed, by his two counsel, to ttake a de- 
fence, by observations upon the law and the foct of his case^ 
and to utter, fully and boldly, whatever might tend to direct 
the consciences, or inform the understaiKlings of his jury^ 
as to his btentton, which is, in other words, as to his innor 
cence or guilt. c 

For what reason, n^ght be matter of cariosity, but nothin^^ 
to the present cas^r there was. less protection and less indul^ 
gence to the accused in Ireland, but still there was a great 
deal, in case of treason, to make the law esteemed. But, see 
how all these wise and boasted provisions of freedom and glo* 
ries of the English law will be filched away, if high treason, 
(for such it is, if any thing,) specially prosecuted by the 
crown, out of the stock-purse (^ the nation, by the king's 
attorney-general, and other select and able lawyers of the 
crown, in times so heated, and a situation so critical, that, if 
ever there was occasion for these blessed protections against 
prejudice and power, it is that time ; when so great a part 
of the community is accused, and secret informers publicly 
advertised for, if high treason be tried under this insurrec- 
tion act, made hastily on the spur of an unfortunate occasion, 
and happily, if not already expired, shortly about to do so. 
The prisoner will be tried, it is true, and possibly l>e found 
guilty; but it will be a ^nding contrary to the most sacred 
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Imt, and a Tioiation of that statute which'stands now almost 
«ngly the glory of our national jurisprudence, and the bul- 
wark of public security. Better would it be to wait until 
tibe legislature should repeal or suspend this statute, if they 
ao thought fit, as they had already done the habeas corfiiu 
act) than for a court of justice thus directly to do so by trying 
under another form that which, if it be any thin^, is high 
Heason. For, thus, the unfortunate prisoner is deprived of 
every safeguand, and even of that natural right of the accusedi^ 
tD explain his own intentions and reasons upon the nature of 
die testimony offered against him. 

Pephaps, a few observations by those whose professions 
liave taught them to discriminate between the fictitious and 
artful relations of a hired informer and the simple tale of truth, 
might tend to save the H& of an inndcent and honest man ; 
if so, terrible, indeed, womd bt the consequence of the pre- 
vention. That peculiarity in our law, that, though in cases 
of the smallest import, counsel shall be heard at length, 
whereas in capital felonies their mouths shall be shut, is 
reconciled by supposing the judge a counsel for the prison- 
er ; but that was a forced supposition, and against the fact 
aad nature of mankind. The makers of the wise statutes of 
treason knew that jUjdges were men in a station greatly ex- 
posed to influence, and guarded against their frailties. They 
knew that judges, however upright in their intentions, could 
not take the pains of studying a prisoner's case, as he himself 
or his counsel could ; and that in any cause which implied a 
contention between the higher order of society and the 
lower, with which he had neither injtercourse nor fellow 
feeling, it required virtue, sagacity, and magnanimity enough, 
to be merely indifferent. That a inosi cogent reason for ad- 
hering to the good old law, and the exact and precise clas- 
sification of offences was, that, in this very ca^e, though the 
prisoner was tried and acquitted under this indictment, yet 
it could not be pleaded in bar, without averments dangerous 
and difi^cult to an indictment for hig;h treason, which might 
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be supported by the identical testimony, and thus a man 
might be twice put in jeopardy of his life for the same €^^ 
fence. 

Mr. Attorney-General made a very short reply to these 
ai'guments; he called upon any man to say in what instance 
he had prosecuted with any unbecoming rigour; and whej^ier^ 
. on the part of tbe crown, throughout the circuit, the busi- 
ness hud not been conducted as mildly and as mercifully as 
possible. He also mUde some observations upon what seem- 
ed to him an extraordinary motion, where the. counsel for 
the prisoner sought to have their client tried fo^ a deeper 
and mare penal offence than that for which he had been al- 
ready indicted by the crown. He could not conceive that 
the gentlemen expected any further benefit from this motion} 
tlian to give them an opportunity o^ addressing the passions of 
the audience. IT ' . 

The Lord Chief Baron, after hearing the counsel for the 
prisoner at length, refused the motion, observing, thatheha4 
heard it patiently, by which it might appear,, that the prisoner 
had no cause to complain of rigour or hardship; althoiigh 
arguments seemed not so much directed, to him, as artfully 
and ingeniously designed, under the pretence of addressing 
the court) to^ affect the minds of the jury and bystanders. 

SVIBSMCB FOR THB PRISONER. 

On this the counsel for the prisoner called a witness of 
the name of Charles' M^Claverty, in order to discredit and 
contradict the testimony of Wheatly, who swore, that in Ja- 
nuary last he overtook Wheatly, with one Serjeant Millar, on 
the road from Baliyclone to Carrickfergus ; they went to- 
gether into an alehouse on the road side to drink, when a 
man, who was lying on a bed in the room where they sat, 
spoke to Millar, and claimed acquaintance with him, having 
served with him abroad. Nothing happened there, till Wheatly 
called the witness out and proceeded on the road together. 
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Thmt Whcatly asked this witness whether he knew Orr th^ 
prisoner at Carrie kfbrgus, and whether he would go to the 
gdoi in order to befriend him ? and tlie witajess answering,» 
thc^l be neither knew Orr, nor could get into the gaol U he 
wished it, Wheatiy pressed it, saying, you must try to do it, 
and all you have to teli him is, that if he wiU give me a co- 
loured coat and some money I mil desert, and if he will pro- 
ride Lindsay with another coat and two guineas, 1 will per- 
suade him to desert also, adding, that Lindsay was as ready 
to desert as him^lf. That it. was for his principles that he 
(Wheatiy) had been flogged at Bailymoneyi and that he was 
so true that he had destroyed the United Irishmcij's papers 
at the time of taking off his coat, which made him sorry, as 
he had preserved thenvJthrough all the towns, 'f hat Whtat- 
ly again pressed the .witness to go to the gao) for the sake. 
of tbe prisoner, to which the witness replied, that if he did go, 
Orr. would not trust him, as be was a stranger; upon which 
Wheatiy (leld outhis hand with a cs|rtridge, calling it a secret 
note to a^rve as % token that he cam^ from a soldier;^ he, at, 
tbe same time said, that.h was not he, but lyiDdsay, that swore 
against Orr, and that Lindsay was so falae, %\\&i, he would 
^ymas the hill.of Howtb was no bigger than a pound of can- 
dles! Here he stated tjjat Serjeant Millar came up, and the 
conversation ceased. That he the witnessi when he arriYe4 
at Carrickfergus, got a pass from a magistrate into the gaol, 
where he was introduced by one ^itorey to Orr, to w horn he told 
what had passed between him and the soldier— Orr's reply 
was, that the soldier must be a villain. Upon returning to 
Whcatly, he was again urged to carry a message into thi? 
gaol to Orr, but refused. 

John Young called, further to contradict Wheatiy, He 
proved that Wheatiy had told him, that he was not only 
drunk when he enlisted in Scotland, but that he had taken 
the test Oath, so as to suit his own mind, which saying Wheat* ; 
ly had denied on his cross-examination. 

To impeach the testimony of M'Clayerty, the s^me Ser- « 
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jetint Millar, who was found to be ki court^ iiras brouglit 
upon the table> and swore, that no such conversation had 
passed between Wheatly and M'Claverty, because if it had 
he must have heard it, as he walked with them from^tl^e^ 
leaving the house where they stopped to drink, till theyxaole 

within a quarter of a mile of Carrickfergus. 

• ■ h 

[Here Ijhe evidence closed.] 

The Lord Chief Baron summed up from his notes, and 
particularly deceit upon the testimony of Wheatly, which he 
thought as satisfactory as any he had ever heard, insomuch, 
that he was convinced he must have had an education greatly 
above what usually falls to the lot of men in his situation, and' 
proceeded in a strain of observation highly Qomplimentary 
to the witness, adding, that so far as Lindsay's testimony went| 
it confirmed what he had said. His lordship seemed to have 
conceived a different impression of the prisoner's witness, 
M^Olaverty, lipon wholn he made severe animadversions, 
observing at the same time, that he was contradicted by 
the Serjeant Millar. 

• The jury retired about 7 o'clock, and remained till 6 the 
next morriingi' when they came out to meet the 'judge, and 
were desirous of giving a verdict, so qualified as to save the 
prisoner's life. When asked by the cleTk of the cro,wn if 
they were agreed, no answer was' made for soitie time — ^the - 
question being repeated, the foreitian, much distressed, an- 
swered, *' we leave him -in your lordship's mercy, he is in 
your lordship's mercy !" On which the judge desired them 
to return and consider of their verdict. Ten of them only re- 
turned, two remaining without. They returned again, and 
very nearly the same thing was repeated, and it was not till 
tKe third time, the foreman still hesitating to pronounce the 
word GiUty. Mr. M'Naghtan; one of the jury, reptimanded 
the foreman, calling upon him to pronounce the prisoner 
guilty^^upon which the foreman, who was a man in years^ 
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aad affected even to the loss of speech, handed in the v^r« 
dlcW^wiUi a FjEK^omntenclation to mercy, which was taken hj 
die clei>k« . 

•The judgQ ptpmised to lay their recommendation before 
l^l^mmenty and it was lunierstood by some that he would 
represent hia case UiffsatxMy himself. But, on the £bllQwing 
day, he Tpeatipfiad iB coilrt thai he had not pledged himself 
90 to do, bul^ had immj^diate Ly transmitted by express the re- ^ 
Cf^mmendation of the jury. . 

The. prispa«jr heiard the verdict without the smallest agita- 
tion» aiid was inmiedisitely remanded to gaol. 

On .Monday the 18th, Mr. Justice Chamberlaine, by desire 
of Lord Yelverton, assisted in court.. 

A piption was made by. the prisoner's .counsel in arrest of 
ittdgment, and argued at considerable length by Mr. Curran, 
followed by Mr. Sampson.-^—The arguments consisted of 
two branches; 1st. That no crime wa4 alleged upon the record 
fff which the court liave any cognisance, or upon which any 
judgment coiild be passed ; 2dly. That the act of parliament 
upon which the prbpner was indicted was no fonger in ex- 
iatence. ' 

As to th^^ first point, it was. said, that the charge in the 
indictment was, that the prisoner did contemptuously, mali- 
ciously, and feloniously administer a certain oath, or engage- 
ment, upon a book, which o^h and engagement imported to 
bind said Wheatly to be of 1^ association, brotherho9d, and 
soeiety, farmed for seditious purposes. 

Another count for procuring him bj threats and persua- 
sions to take like oath. 

Another count was for contemptuously, tnaliciously, and 
feloniously admbiatering an oath not to inform against a sedi- 
tious confederacy* 

Arid another for procuring him by threats and persuasions 
tp take such oath. 

Such were the several charges against the prisoner ; but 
stilV it came to the same thing. The question was, whethcf 
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there Was any direct averment of the criminality of the obli- 
gation ? It was now to be uken ex coneeMti that every oath 
administered by a person not duly qualified by law, was not 
a capital felony within the insurrection act, for that would' be 
to make felons guilty of death upon the gallows, riot otAf 
all the free-masons and friendly brothers in the kingdom, 
who take oaths of secrecy a4' to the concerns of their re-, 
spective institutions, but most certainly those persons who* 
have associated secretly and mysteriously under the denomi^ 
nation of Orangemen in this unfortunate kingdom. This be- 
ing the case, the criminality of the association was the only 
thing to be inquired into, and if this be not specifically and dis- 
tinctly alleged upon the record, there can be' no judgment; 
for the most incontrovertible principle of our law, both cri- 
. minal and civil, is, that every judgment must be secundum 
allegata et firobdta. It is not enough that it be proved unless 
it be alleged, no more than it is enough to allege it without 
proving it; for, suppose the grand master of, the masons of 
Ireland were to be indicted for seditiously, contemptuously, 
maliciously, and feloniously administering, or persuading any 
one to take an oath to keep secret what should be revealed tb 
him, or to be present ^t the administering of an oath, binding 
any one to be of a society, or keep the secrets of a society, 
to which was to be tacked the words " formed for seditious 
purposes," and evidence were given of his being a free-ma- 
son, and having actually administered an ' oath of ^ecriecy, 
and an ignorant or prejudiced jury to find him guilty, be- 
cause it was clearly proved that he belonged to an associa- 
tion bound together by an obligation of secrecy, would any 
learned judge, even though there were such finding, caring 
for the laws, pronounce sentence of death upon that record^ 
merely because there was the epithet ^^ malicious," insert- 
«d, which is no more than a word of course ; or because it 
was said to be a seditious association, without showing how 
or wherein it had been seditious ? 
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If » nun^ mFere to be indicted for ^^ not having the fear of 
God before his eyes^^' and a jury were. to find him guilty^ 
surely no jotfge would pronounce any sentence against him; 
for, in the words of the law, no Indictinent wouid'lie for not 
having the fear of God before his eyes, atad, as surely^ none 
would lie ^^ for being seditious," niuch less ^ for binding ano- 
ther to be seditious." The law in most cases was so jealous 
of fc&nciful or constructive charges, and of multiplying offen- 
ces indefinitely, that it expressed crimes by techniciil terms 
so precise, and definitions so exact, as. to exclude all inference 
or construction* Thus, murder is a homicide of malice 
aforethpught; burglary, a breaking of a dwelling-house in 
the night, with intent to commit a felony ; and so of other 
off^soces. Now, when the iaw has appropriated any complex 
term to express a crime, no periphrasis can be admilied, 
because of the uncertainty ; but, when there is nd such term, 
*the crime must be alleged as clearly as language can express 
it. luries answer as to the matters of fact, the judges to 
the point of law ; the jury is sworn to decide according to 
the evidente, the judge must look to the record, as the 
warrant of his judgment. If it do not state sonie distinct 
offence, let the verdict be as it may, he cannot take upon 
him to give judgment; for, though the grahd jury may find 
facts, they cannot find ct mes not known to the law. 

The rule of construction in ali indictments is well laid 
down in 2 Ha.wk. 330. lit, Indtctmentf sect> 57. '^.That .the 
special matter of the whole fact ought to be set forth with 
such certainty, that it may judicially appear to the .court, 
that the indictors have not gone* upon ipsuificient premises.'^ 
And upon this ground it is agreed, that an indictment find- 
ing that; a person hath feloniously broken prison, without 
showing the cause of his imprisonment, \ by which it might 
appear that it was of such a nature, that the breaking might 
amount to felony is insufiicient. An indictment charging a 
ttian with a nuisance, in respect of a fact which is lawful in 
itaelfy as the erecting of an inn« and ^ which only becomes 
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unlawful from^ partictilar citcuraslances^ U iiwufficknt) unkas 
{t set forth some particular ^ircunistancea vliicli mafce it un- 
lawful. Ad indictment for perjury taust ahow in wiiat man<- 
iier» and b. wiiat courts the oath was taken ; an indietment far 
procuring must show the false tokens. 

; Iir the same book, page S22. sect. 59. it is said, that everjr 
indictinent must charge a man with some particular offence^ 
or else with several particulajrly and certainij expressed^ and 
not with being an oS«|ider in general; &ir no one daa te^l 
what d^nce to make to\a charge so uncertsdn, or to plead it 
either in bar or abatement of a subsequent prosecution* 
Neither can it appeatMmat the £tct8 given in evidence against 
a defendant, on s«cp a general accusatiorii are the same of 
which the indictors/have accused him. Neither can it judi* 
eially appear to the. coiurt what punishmentis proper for an 
offence so looseljf expressed. Therefore, it is not. sufficient 
to charge a man with being a common defamer, a disturbei^ 
«f the peace, or of being a man of evil behaviour, or a com* 
mon conspirator. The only exception to this rule is a com- 
mon barrator,, and that because it is a term ^f art. And so 
eautious is the law of giving a dangerous latitude, even in a 
single instance, that it lias rendered it necessary to give the 
defendant a note of the particular act of barratry intended 
to be proved against him. So, though in eases of libel, the 
words " nrnliciaus** and " seditious** be used^ the purport or 
tenor must be set out. And, lastly, this.rule^ applicable 
universally to all cases, is emphatically laid down in the same 
author^ page 324. ^' That in an indictment nothing mate* 
rial shall be taken by intendment or implication;'* yet> on 
this record is no specification of the nature of that which is 
called sedition; all is inference, uncertainty, implication^ 
presumptibn and intendment. To administer an oath, not be- 
ing duly qualified by law, is a misdemeanor, the punish.* 
ment of which, according to its circumstances, is intrusted 
to the discretion of the judge; but what the sedition is 
%yhich should make this a ciime wj^rthy of deathy to warrant 
.4. . . 
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iht jii4gtiMnt uupon the" record, is m inferencet which the 
judge lauat take upon himself to draw now, and posterity 
must inquire in vain. 

Indeed^ the statute/expIaJtiing the insurrection act, 37 Geo. 
III. which states, that administering an oath to be of any as- 
sQciadoh, brotherhood, society, committee,'or confederacy what- 
n&tyeTi was felony within that law, shows, that it was not «o 
bfibre; at least, that it wa& doubtful, and, if so, it should be 
an argument against taking away life, where that ox plana* 
tfon was ex^ float facto. Secondly, it was argued, that the sta- 
tute was expired, and being so, no proceedings could be had 
under it. 1 Hawk. 169. it is laid tiown, p. 40. sect. 6. if one 
commie an offence which is made fekfny by statute, and xh% 
statute be repealed, he cannot be punished as a felon in 
respect of that statute. And, % Hale, 391. where an offence 
is made felony by statute, and the act repealed, . the offences 
<fommttted before suchTepeal; and ^ the proceedings ate dis^- 
charged, and cannot be proceeded upon, after such repeal, wn* 
less a special clause in the act of repeal be made, enabling 
such proceedings after the repeal for offences committed 
before the repeal. Hale, 309. is to the same point. Kow, 
though it might be possible to dVaw subtle distinctions be- 
tween an act expired and' an act repealed, yet, in substance^ 
it is the same. In both cases, the law ceases to have any 
force; and~as the penalties in all are supposed to warn 
rather than to revenge, it cannot be good policy to take away 
the life- of a man, when the example can be of no use to de- 
ter others, inasmuch as thereafter, there can be no such 
offence against it. Where, prior to the statute 7 and 8 Wm. 
III. one was convicted of an offence before a commission of 
oyer and terminer,, and the kiog died before judgment, no 
judgtnent could afterwards be, because the authority of the 
judge was deterinined. How much stronger is it where 
the iaw itself is determined. 

It only then remained to show, that the act was expired, 
which it was argued would uppear as well from the words* of 
it) as from the circumstances under which it was ^ made. 
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The concluding; clause of it sajrs, that it shall be in force tiU 
the. first day of Jan. 1797, and to the end of the next ses»i<m9 
ahd^no longer. Now both of these terms were expired, and 
therefore it was in force no longer. It might be said, that 
the next session meant to the next 1st of January, 1797, and, 
by the rule of criticism* * that the relative should belong to 
the latest antecedent. But, Ivowever granon^arians might 
consider that rule, its application would here make nonsense 
of that v;hich was good sense without it. For here the in- 
tention of the legislature was to make a temporary law of 
extreme severity, wht<^h should last no longer than till, they 
should have an opportunity of meeting again to consider 
whether it ought to be renewed or not. The sessions usually 
begin in January or February, therefore, by taking the words 
in the plainest sense, even tl|ough it be not the most critical' 
thar is, taking next to meai) next to the time of enacting^ 
as riext week or next month means the week or month next 
to the present, the reason of the thing is cQinplete, and the 
two given periods ar^ satisfied. Whereas the opposite cbn^ 
struction is involved in absurdity, for it makes the additional 
peri 4 longer than the original one, and is no less a solecism 
- than it would be to say a day and a year instead of a year 
and a day. The unusual and unforeseen comme^ncement of 
the last session, would surely not be insisted on as an argu- 
ment agaiqst this. Besides, there is an unvarying mode of 
expression in all acts of parliament, as well, as all legal in- 
struments, when a new period of time is to ^rise after another 
before expressed, for then the expletive adverb of time is al- 
"^ays^Jnterposed, as here it would have been said to ti.e 1st 
of January, 1797, and to the end of the then next session of 
parlidment, or the session next ensuing, from thence. But 
no sucii adverb being used here, it is too much to presume^ 
as well against the reason of the thing, as against the life of 
the prisoner, that it was intended to. be inserted. And the 
rule of the last antecedent only applies where there are ^wo 
antecedents in the sentence, to one or other of which it 
must refer, ^hich is not the case here. And it is used 
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4herely iri. cases of ambigjoity, when the sense is equal either 
way or perfectly equivocal. But, above all, in this case the 
great and imperious law of inercy steps in, that in all penal 
laws the construction shall be that which is most favourable, 
tn the slightest misdemeanors this rule prevails, where pe- 
cuniary mulcts or temporary deprivation of liberty are the 
punishments, because if there be a mistake in such cases, it 
is upon the safest side. How much more should this obtain, 
where life is the forfeit,' for which no future atotlement cai)i 
be made ; where, if there l^e an error, it must ever remain a 
blot, which neither time nor tears can wash away. 

The Attorney-General did not think it necessary to make 
any answer to these arguments, further than by denying that the 
^ct was expired ; adding, that though it were, there Was this 
difference between a repealed and expired law, tWt this repeal 
showed that the act never should have existed, and implied H 
censure retrospectively, which the expiration Aid iioU 

Both judges declared their opinions free froni'the smallest 
doubt, that no ground whatever had been stated upon either 
of the points to affect their judgments. Much indeed had 
been addressed to the feelings of the court; in answet* to 
which Lord Yelverton adverted to a passage hi the history 
of the Roman commonwealth, where, after the expulsion of 
the Tarquins, it was attempted by the Patricians to restore 
royalty, and the argument they made use of - was, << that a 
government by laws was stern and crUel, inasmuch as laws 
^ad neither hearts t^ feel nor ears to hear ; whereas h go- 
vernment by kings was merciful, inasmuch as' the sources 
of humanity and tenderness were open to entreaty.** For 
his part he was acting under a government by laws, and 
bound to speak the voice of the law, which had lieither feel* 
ings nor passions ! 

Mr. Curran, for the prisoner, now produced to the court 

the affidavits of three respective jurors in the cause, in order 

to show, that a most fatal injustice would be done in pK>noun-< 

cing sentence of- death; and that where the proceedings had 

Vol. I. Bb 



194 ORR*S TRIAl.. 

been such as appeared by these affidavits, a new trial ^hontd 
be had, l^st a verdict so obtained should disgrace the admi- 
nistration of the law, and produce consequences the Ytty re- 
verse of those which were sought to be produced by exam- 
ples of this terrible and awful kind. Mr. Curran had gone 
the length of stating the drunkenness of the jury, and the 
threats used by some of them, apd would have stated the 
affidavits fully, but was interrupted by the court before he 
had gone through them, upon the ground of indelicacy to- 
wards the jury. 

It was on this occasion that Mr. Curran made a display of 
touching eloquence which has been seldom equalled. He 
drew an affecting picture of the situation of his clknt, where 
the mere announcing the truth might pull down "resentment 
upon hipi from that quarter where resentment would be cer- 
tain death, and vrhilst the dagger was in his heart, the very 
groans which he should utter, or the blood which might 
issue from his wopnds, might be used as a justification of 
the poniard. He knew ih^ terrible reply to which he was 
subjecting his client. He knew how easy it Was for those 
who wished to crush him, to set their foot upon his neck 
and extinguish him and his complaints for ever. But the 
truth was the case upon which he was instructed to insist— 
the truth wa^ the case upon which only the prisoner had 
chosen to commit his destiny.^ 

Mr. Attorney-General, with some warmth, expressed his 
astonishment at the mention of a new trial in a ^ capital case. 
The prisoner's counsel said, they were ready to produce au- 
thorities.* The Attorney-General said, that if there was any 
ground to attach the jury, the counsel might move upon It , 
Mr. Curran thereupon moved, that the jury be attached, 
but was stopped by the court as before mentioned ; who ob* 
served) that however proper such application might be Ui 

• 2 Stmnge^ 968. 1 Borrow, 394. 
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8^ higher poweri they coulcl not sit to hear it now in court 
—sind the prisoner was reminded to gaol. 

In the affidavits alluded to by the counsel, two of the jurors 
swore, that whiskey was conveyed into the jury-room through 
the window^ and the greater part of the jury made drunk by 
it, even to vomiting — one of them deposed, that by reason of 
bis age and infirmity, and being also threatened and intimi- 
dated by one of his fellows, (Mr. M'Na^rhtanj) he wa$ indu- 
ced to concur in the verdict of guilty contrary to his opinion. 
A third juror made affidavit, that he was induced by the 
representations of some of his fellows to believe, that should 
they return a verdict of guilty, Mr. Orr would not be made 
to suffer death, else he would not have agreed to the verdict. 
^ When the prisoner was put to the bar to receive sentence 
of death, the recommendation of the jury having produced 
DO effect, the court was crowded witb«pectators, in whose 
countenances were impressed that public feeling which his 
> late had occasioned. Lord Yelverton addressed him in a 
voice so low as scarcely to be distinguishable, and on pro« 
nouncing the words, <' You are to be taken to the place from 
whence you came, from thence to the common place of ex- 
ecution, the gallows, there to be hung by the neck until you 
are dead," the tears burst from his eyes, his head sunk 
between his hands, and in that attitude he remained for 
nearly ten minutes, during which time the prisoner eyed 
him with a kind of compassionate countenance, and as soon 
as he raised his head, begged leave to say a very few words, 
which were as follows : — ^^ My Lord, I have been found guiltyj 
but I am innocent I am no felon; it is worse for the jury 
who found me so than me. I can forgive them, and am not 
afraid to die ; but the witness who swore against \ne is gross* 
]y perjured." Having said this, he walked from the bar 
with a firm and undaunted step, and was reconducted under a 
string guard to the gaol.* 

* Throagh the whole of this tin$l, not only the outude bull, but the inter, 
rior of the court, were crowded with armed soldiers, to the exclusion ot' 
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In the interval of suspense, between the day of pronouncing 
the sentence and Saturday, the T'th of October, appointed for 
^the execution, various representations \rere made to govern- 
ment (it is supposed) for and against the prisoner, but one 
in particular on his behalf, by the Rev. Geo. Macartney, D 
D. the magistrate, as appears by the committal, who took 
Wheatly's examinations against him, and was principally con- 
cerned in hio prooctutioii— ^Who (on the circumstanccs detail- 
ed in the affidavits, of which the following is the ftubsunce} 
procured the depositions upon oath of the two reverend 
gentlemen therein mentioned, and immediately repaired to 
Dublin, where he laid them, together with his own affidavit, 
before his excellency the lord lieutenant, and used every 
conscientious exertion to prevent the execution fV'om being 
enforced. 

The Rev. James Elder, dissenting minister of the parish of 
Finvoy, in the county of Antrim, stated in his affidavit, that 
he was, in the month of April, 1796, sent for to visit a soldier 
who'appeared to be deranged in his mind, and had attempted 
to commit suicide — That on going to see him, and after he, 
together with the Rev. Alex. Montgomery, had prayed by 
his side for some time, this deponent asked whq he was, 
whence he came, and where he was going ? — On which he 
said, his name was Wheatly, that he came iVom Maybole in 
Scotland, and was going to Derry to join his regiment, and 
that his colonel's name was Durham; and on being asked the 
nature of his crimes, he said that he had been guilty of se- 
ducing women in Scotland, which he considered as a greiit 
crime, and was a great weight upon his mind — That he went 
out with a party from Londonderry and seized an unstatuta- 
ble still, under the direction of a revenue officer ; that the 
'party was surrounded by a number of people, who made use 
of abusive language, on which the party fired on the people, 
who were in an adjoining field, and that he, Wheatly, ran a 
man through with his bayonet, which he considered as mur- 

nany of the freeholders: and these sohUers were appointed to act as const^^ 
hies with fixed bayonets 1 * > 
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der, and wbich hung heavy on his mind — ^That the revenue 
officer was wounded in the affray, s^nd afterwards sent to gaol, 
where he died of his wounds; and that he, the said Wheatly, 
7ms firevailed ufion to swear a false oath against sonw fifths 
firisoners, for which he was afraid Xb»y ^oxna suffer, which 
also hung heavy on his miad, , 

This affidavit of Mr Elder was confirmed by that of the 
Rev. Alex. Montgomery. 

The Rev. Geo. Macartney deposed, that at the spring 
assises of 1797, when it was thought the trial of Mr. Orr 
would be brought on, said Wheatly came to this deponent, 
and told him he had something of consequence to communi* 
cate; and, on taking him aside, said, that he had seen a Mr: 
Eider a few minutes before, who, he was certain, was brought 
there to invalidate his testimbny against Mr. Orr, from a con- 
versation that had passed between him and said Elder ; which 
conversation, this deponeht believes, must have been the 
same alluded to in Mr. Elder's affidavit. 

The execution was respited until Tuesday the 10th, and 
from thence till Saturday the' 14th, during which period it 
was confidently hoped that a parc^on would follow. 

An intimation having in the m^an time come to the pri- 
fioner's friends, that provided the leading gentlemen of the 
county would memorial in his favour, mercy would be shown ; 
a memorial was drawn up with the above affidavits annexed, 
which was signed by many, with several reasons assigned by 
different memorialists for interfering on his behalf) some 
representing it as a matter of policy to mitigate the sentence, 
others speaking of it as a subject of mercy, others as a mea- 
sure of justice. During this doubtful period, the following 
publication appeared in the Belfast News-Letter of the 2d of 
October, 1797: 

"We hear from the best authority, that William Orr, 
now under sentence of death, at Carrickfergus, has given 
under his hand-writing an ackno^led^ent of his crime and 
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tlie jufltaesft^ of his sentence, which he has been induced to 
do, to ease his conscience, and to a/cquit the juiy^ whp b«^. 
been calumniated for their verdict against bijn*" 

Upon this, M^Orx wrote the following letter, which he 
sent by his brother to Dublin, «vd i^hich was delirered to the 
lord lieutenant:^— ^ 

" May it please your Excellency, 

<* Having received from your excellency's clemency that 
respite from death which affords me the opportunity of hunx- 
bly and sincerely thanking you, I avail myself of the indul- 
gence of pen and paper, and of that goodness wliich you 
have already manifested towards me, to contradict a most 
cruel and injurious publication in the newspapers, stating, 
that I had confessed myself guilty of the crimes which a per- 
jured wretch came forward to swear against me. My lord, 
it is not by the confession of crimes which would render me 
i|nfit for society, that I expect to live ; it is upon the 
strength of that innocence which I will boldly maintain with 
my last breath, which I have already solemnly affirmed in a 
declaration which I thought was to have been my last, and 
which I had directed to be published as my vindication from 
infamy, ten times more terrible to me than death. 

^ I know, my lord, that my own unhappy situation, the 
anguish of a distracted wife, and the misuken tenderness 
of an affectionate brother, have been resorted to to procure 
that confession, and I was given to understand, that^my life 
"Would have been spared upon such conditions ; I as decidedly 
refused, as I should do now, though your excellency's 
pardon was to be the reward. Judge, then, my lord, of 
the situation of a man to whom life was offered upon no 
other conditions than that of betraying himself by a confes- 
i^on both false and base. 

" And lastly, let me make one humble observation to your 

excellency, that the evidence should be strong indeed to 
5 
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In^Utte a''C'dtividfl(m->Mihat an industrious mft)i, enjoffaig both 
ednifort' and ^competence, nvho has Uved all Ids t% in one 
neighbourtiOod, ^hose character, as well as that ctf oil Iub 
stock, has'bcRen free, from reproach of any kind; whoi cer^ 
tainly, if allovired to say so much fsr himself, wottld not 
^hed the blood of any human creature; who is a husband and! 
the father of a family-^would engage Mt&self with a iin>ra- 
tnon soldier in any system that had for its end rcrt>bery, mur- 
der and destruction, for such was the evidence of the witness 
Wheitly. ' . 

*< 'If Upon tht&se grounds, and the facts already submitted 
to your esicenency, I am to be pardoned, I shall not Ml fee 
entertsun the most dutiful sense t>f gratitude for that act of 
justice as well as mercy ; and, in the mean time, I beg to 
vemain your excellency's 

<*Most obedient humfble servant, 

« WILUAM ORR. 

^thrritk/er^s gaaii Oct. 10, 1797.'* 

. It "was about this time that Orr's wife wrote a ' letter to 
l.ady Camden, the rough draft of Which came into the re- 
Xxyrter's hands, and is, as nearly as can be made out, to the 

following purport : 

TO HER EXCELLENCY TBS COUNTESS OP CAMDEN. 

*< Grief like mine admits of no apology — Despair and sor* 
i^ow are my only companions, yet hope bids me look up 
to you for happiness— A miserable object, a mother and a 
wife, comes praying for mercy to the father pf her children— 

<< Pardon, most gracious lady, the phrensy of a distracted 
woman, and listen to the petition of the miserable wife of 
the unfortunate William Orr — I come a suppliant, a low and 
humble slave of misery, praying your ladyship's intercession 
on behalf of the life of my husband, whose existence is dear- 
er lo me than my own— — O ! hear my complaint, and grant 
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one beam of hopfs to my fr^ntic imag^a,Uoii^You «re the 
only person who has itvinher power to rjemove B.evert^tidiDg 
miseiy from a wretched indiyidual, to cheer the afflicted 
heart, and give comfort and consolation to. her that was 
ready to ^perish. Suffer me to assure you that he is innocent 
of the crime for which he . is under sentefice of death-*0 
oruel sentence I that will, without your inlt^erference, tear me 
, from my hushand, and rob my. five pool* little unoffending 
Children of their £»ther; the best of fathers, the kindest and 
dearest that ever lived — They join in solicitations for his 
.,life; their innocent, fervent, grateful prayers will rise, i^ a 
memorial before the throne of God ; t)ieir lispiog tongues 
ahall be taught, with unceasing gratitude, to bless and adore 
the noble, generous, exalted character of their benefactress, 
the revered and loved Countess of Camden; how will that 
name be imprinted on their very aouls, never to be effaced I 
— ^Forgive my importunity — ^Ihe life of my husband, the fa- 
ther of my children's life is at stake — Despair has..aUnost 
made me mad — I call on you to exert yourself to save his 
life ; thy God will reward Uiee, thy country thank thee, his 
ehildren will bless thee, if thou gran test my petitiop ; an^ 
when length: of years and increase of. honour shall make 
thee tired of earthly joys, and the curtain of death gently 
close around thy bed, ma)F the angels of God descend and 

take care that the last . human existence 

, shall not receive one rude blast to hasten its extinction— At 
that awful period, may the recollection of your successful 
interference, added to the prospect of your future felici- 

tj " 

On the evening preceding the day fixed for the execution, 
a messenger arrived from the castle to the high sheriff. It 
was now considered as a matter of certainty, that he was the 
messenger of mercy ; but w'hen, on the contrary, it was 
known that he had brought orders for immediate execution, 
the effect produced upon the anxious public is much more 
easily imagined than described. 
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On Saturday morning, the J 4th of October, he was brought 
out from the gaol, in which he had consumed the last year 
of his existence : and though his complexion was somewhat 
altered from the glow of health which it formerly wore, the 
more than ordinary comeliness of his countenance still remain- 
ed. His stature was fully six feet, and his person graceful. 
The character he had borne amongst his neighbours confirm- 
ed a favourable impression of him, for he was beloved by all; 
and in the relations of private life, -as a father an4 a husbaod^ 
his conduct was amiable and exemplary. . . 

When he understood, that he was to be indulged in a post-, 
chaise to convey him to the place of execution, being -appre* 
hensive that he might have soldiers for his companions, 
he seemed more desirous to walk, in order to enjoy the 
company of the two clergymen, Mr. Stavely and Mr* 
Hill, whom he fiad requested to attend him; but these 
gentlemen being permitted to go with him in the carriagOf 
he arrived at the place of execution about, one o'qlo^k^ 
escorted by a very strong military guard, composed of horse, 
foot, and artilleiy, detached from different regimenU in 
Belfast and Carrickfergus. At the place of execution, the 
infantry were drawn up in a triangular form round the gal- 
lows, on the outside of which the cavalry continued to move, 
whilst, at some little distance, two fieldpieces were planted. 
After employing some time in prayer, he sung a few verses 
of the 23d psalm, and seemed to dwell upon the 4th verse »-• 

" Yea, tho* I walk in death's dark vale, 
« Yet will I fear no ill," &c. 

And these words from 1st Corinthians, chap, xiv.-*- 

« So when this corruptible shall have put on incorruption, 
and this mortality shall have put on immortality, then shall 
Vol. I. Co 
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be brought to passl the sapng, ^^ Death is swttliowed ufi in 
Victory." 

« O Deaths where is thy sting ?— O Grave, where is thf 
victory ?" 

• He then addressed all who stood near, as well his friends 
ai the military, officers and privates, who crowded rouni 
Rim, and loudly and atxlently declared his innocence, the false- 
h&dd ef the prosecutor, ' and also of a newspaper publication) 
stating that he had acknowledged the justice of his sentenee, 
ahd tobfessed his guilt To guide against future calumnies, 
whei) he should be nx> longer in thii^ world to contradict 
Ihetn, t^e had procured a few printed copies of a just and 
tnre deciaration, the original of whtclv in his own writing, 
Kf» had deposited in the hands of the Rev. John Savage, the 
^rgyn&an who had attended him in gaol, during that period 
v^beh He fb^d it necressary to prepare himself for eternity. 
il^ ^en distributed a considerable number of the printed 
pilars,' i^etidbpstrating calmly with those who seemed eager 
ttt snatch away too many, and observing, that by dividing 
H^m ^ually, there would be enough to satisfy the curiositj 
xHiAVi Hit th^n Ihook hands with his friends, took leave of 
t'^b two clergymen who attended him, and mounted the scaf- 
^OM with a firm step; and after the executioner had put the 
*o|ie libbut his neck, and when he awaited only the last fatal 
ttt0veinent, he gave a preconcerted signal with his handker- 
chief; and here, for the first time, he discovered some ap- 
pearance of indignation, exclaiming, " I am no traitor — I 
am persecuted for a persecuted countiy. Great Jehovah, 
receive my souL— -I die in the true faith, of a presbyterian." 
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WILLIAM Oaa's LETTER TO HIS WIFE. 

, *f Carrickferguay Saturday Mormng, 

« My dear Wife, 
^ I now think proper to mention the grounds of my pre- 
sent encouragement} under the apprehension of shortly ap- 
pearing before my merciful God and Redeemer— My entire 
innocence of the crime I am charged with— -Secondly^ a well- 
founded hope of meeting a merciful God-^Thirdly, a firm 
confidence that that God will be a husband to you and a 
father to your little children^ whom I do recommend to his di- 
yine care and protection. And my last request is, that you 
will train them up in the knowledge of that religion which 
is the ground of my present comfort, and the foundation 
of that happiness, which, I trust, I shall enjoy on that day 
when wo must all appear before^ the Great Judge— Farewell 
my dear wife, fietre^elL 

<^ WILLIAM ORR." 
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OF PETER FINERTY FOR A LIBEL, 



AT a court of oyer and tenniner, and general gaol de- 
livery, held for the county of the city of Dublin, before Mr- 
Justice Downes, on the 22d of December, 1797, Peter Finerty 
was brought to the bar, and tried on an indictment (drawn in 
the usual form) charging Mm with being the printer and 
publisher of the following false, scandalous, and libellous 
letter, addressed to Earl Camden : 

The Pressi Thuraday^ 26/A Oct. 1797. 
I 

TO HIS* EXCELLENCY THE LORD LIEUTENANT. 

« 

My Lordj 

\ address your excellency on a subject as awful and in* 
tereSs ng, as any that hath engaged the feelings of this suf- 
fering country. The oppression of an individual leads to the 
oppression of every member in the state, as his death, how- 
ever specially palliated by forms, may lead to the death of the 
constitutjion. Your lordship already anticipates me ; and 
your conscience has told you, that I allude to the circum- 
stance of Mr. Orr, whose case every man has now made his 
own, by discovering the principle on which Mr. Pitt sent 
you to execute his orders in Ireland. 

The death of Mr. Orr the nation has pronounced one of 
the most sanguinary and savage acts that has disgraced the 
laws. In perjury, did you not hear, my lord, the verdict 
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ifSLS given ?— perjury accompanied with terror, as terror has. 
marked every step of your government. Vengeance and 
desolation were to fall on those who wouM not plunge 
the^Diselves in blood. These were not. strong enough ; against 
the express law of the land, not only was drink introduced 
to the jury, but drunkenness itself, beastly and criminal drunk*^ 
enness, was employed to procure the murder of a better man 
than any that now surrounds you. But, well may juries think 
themselves justified in their drunken verdicts, if debauched 
and drunken judges,* swilling spirits on the seat of justice 
itself, shall set the .country so excellent an example. 

Repentance, which is a slow virtue, hastened, however, to 
declare the innocence of the victim. The mischief which 
perjury had done, truth now stepped forward to repair ; nei- 
ther was she too late, had humanity formed any part of your 
councils. Stung with remorse, on the return of reason, part of 
his jury solenmly and soberly made oath, that their verdict had 
been given under the unhappy influence of drink and intimi- 
dation; and in the most serious affidavit that ever was made, 
by acknowledging their crime, endeavoured to atone to God, 
and to their country, for the sin into which they h;«ti been 
seduced. 

The informer, too, a man, it must be owned, not much 
famed for veracity, but stung with the like remorse, deposed 
that all he had formerly sworn was malicious and untrue, and 
that from compunction alone he was induced to make 'a full 
disclosure of ^his great and enormous guilt. In this confes- 
sion the wicked man had no temptation id perjury ; he was' 
not to be paid for that; he had not in view, like another 
Judas, the " thirty pieces of silver ;" if he was to receive a 
reward, he knew he must not look for it in this world. 

Those testimonies were followed by the solemn declara- 
tions of the dying man himself; and the approach of death is 
not a tnoment when men are given to deceive both them- 
selves and the world. Good and religious men are not apt^ 



• Alluding to - 
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by perjury on their death-beds, to cloae the gfttes of HeaTen 
against themseives, like those who have no hope. But if 
these solemn declarations deserve no regard, then is there no 
truth in justice ; and though the innocence of the accused 
had even remained doubtful, it was your duty, my lord, and 
you had no exemption from that duty, to have interposed 
your arm, and saved him from the death that perjury, drunk* 
enness, and bribery, had prepared for him. 

Let not the nation be told that you are a passive instru* 
ment in the hands of others— if passive you be, then is your 
office a shadow indeed— 4f an active instrument, as you 
ought to be, you did not perfoi^ the duty which the laws re- 
quired of you— you did not exercise the prerogative of mer* 
cy— >that mercy which the constitution had intrusted to you 
ibr tiie safety of the subject, by guarding him from the 
oppressi9n ot wicked men. Innocent it appears he was ; 
his blood has been shed; and the precedent indeed is awful 

Had Frazier and Ross been found guilty of the murder 
committed on a harmless and industrious peasant— lay your 
hand to your heart, my lord, and ^nswer without advisersi 
"(Fould you not have pardoned those ruffians? After the 
proof you have given of your mercy, I must suppose your 
clemency unbounded. Have no Orangemtn^ convicted on 
the purest evidence, been at any time pardoned \ Is not 
their oath of blood connived at ? 'Was not that oath manu- 
factured at the command of power, and does not power it- 
self discipline those brigands \ But suppose the evidence 

• The Qmngemen are a set of people who formed themselves into armed 
bodies in opposition to the United Men: these were composed of men of all 
persuasiona, who professed to unite for the general freedom of Ireland. [Sec 
Mr. Rowan's trial.] The former are mostly of the established ohareh, ma- 
ny of them placemen, retainers, or expectants of court favours ; theyafow 
a devoted attachment to what is called the protettant fucendancjfl and the 
Eng'Hsh system of governing the country; th^y mount the Orange cockade; 
and are mtich more inveterate against their unforttlnate countrymen than 
the English or Scottish soldiery. 
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of Wh^tly had been true, what was the offence of Mr. 
Orr i Not that he had taken an oath of blood and extermi^ 
nation-^for then he had not suffered — but that he had taken 
an tmth tf charity and of union, of huihanity and of peace, 
lie has suffered; shall we then be told that your govern- 
ment will conciliate public opinion, or that the people will 
not continue to look for a better ? 

Was the unhappy man respited but to torture hina, to in- 
sult both justice and the nation, to carry the persecution into 
the bosom of his wife and children? Is this the prerogative 
of mercy ? What would your father have said unto you, had h& 
lived to witness this falling off—" Son, (he would have said,) 
I am a father; T have a daughter; I have known misfortune 
«— the world has pitied me, and I am not ungrateful.'' 

Let us explore the causes of this sanguinary destruction 
of the people. Is it that you are determined to revenge the 
regret expressed by them at the recall of your predecessor; 
and well knowing they will not shed tears at the dejii^- 
ture of his successor, that you are resolved to make 
them weep during your stay ? Yes, my lord, I repeat during 
your stay, for it may not be necessary that a royal yacht, 
manned and decorated for the purpose, should waft you from 
the shores of an angered and insulted country. 

Another cause — U it to be wondered that a successor of 
Lord Fitzwilliam should sign the death-warrant of Mr. Orr I 
Mr. Pitt had learned that a merciful lord lieutenant was un- 
«uited to a government of violence. It was no compliment 
lo the native clemency of a Camden, that he sent you into 
Ireland; and what has been our portion under the change, 
but massacre and ^rape, military murders, desolation and ter- 
ror! 

Had you spared Mr. Orr, you thought, perhaps, the nu- 
merous families of those whom your £0ii|||iinistration had de- 
voted, might accuse you of partiality; and thus to prove your 
consistency, you are content to be suspected of wanting the 
only quality this country wishes you to exercise. 
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But) my lord, it will not do ; though your guards and your 
solcliers, and your thousands, and your tens of thousands* 
should conduct innocence to death — it willnot do. A voice 
has cried in the wilderness ; and let the deserted streets of 
Carrickfergus proclaim to all the world, that good men will 
not be" intimidated, and that they are yet more numerous 
than your soldiers. 

We are not Domitian's people; we are not Ippped at a 
blow, but it looks as if some fate bad doomed us to be de« 
stroyed one by one, as the Persian tyrant ordei^ed the hairs 
to be plucked from the tail of his beast. Beasts we have 
been, the vile carriers of the vilest burdens, that the vilest 
masters could lay upon us. But the yoke is shaken, perse« 
cution has provoked to love, and united Ireland against fo- 
reign despotism. 

Feasting in your castle, in the midst of your myrmidons 
and bishops, you have little concerned yourself about the ex- 
pelled and miseraWe cottager, whose dwelling, at the mo- 
ment of your mirth, was in flames, his wife a^id da\jghter 
then und(;r the violation of some commissioned ravage r, his 
son agonizing on the bayonet, and his helpless infants crying 
in vain for mercy. These are lamentations that stain not 
the hour of carousal. Under intoxicated councils, the con- 
stitution has reeled to its centre ; justice herself is not only 
blind and drunk, but deaf, like Festus,^'to the words of sober* 
ness and truth." ij 

My lord, the people of Ireland did hope, that mercy 
would not have been denied to a most worthy and innocent 
mail, when they understood that one of the worst advisers, and 
most imperious members of your cabinet, had abandoned the 
kingdom. Had he been of your late councils, the odium might 
have been divided ; at present you have thebest claim to it. 
Let, however, the\jp^ful execution of Mr. Orr be a lesson 
to all unthinking juries ; and let them cease to flatter them- 
selves that the soberest recommendation of theirs, and of 
the presiding judge, can stop the course of carnage, which 
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^sanguinary, and I do not fear to say, unconaUtutional laws» 
have ordered to be loosed ; let them remember, that, like 
Macbeth, the servants of the crown have waded so far in 
l^lood that they find it easier to go on than to go back. 

MARCUS. 

The Attorney-General, in stating the case on behalf of the 
government, observed, that he had been directed by the 
executive, to prosecute the traverser for printing a most ma- 
licious, false and scandalous libel on the government of the 
country j that it^ was a libel upon the administration of the 
justice of the country, a libel that rendered the judges in the 
administration of justice odious and contemptible in the eyea 
of the people. This, he said, was the consequence intended 
to be produced, and for which this libel has been published, 
a purpose that must tend to the total destruction of govern- 
xnent and " social order." When respect for the admi- 
nistration of justice in any country is gone, every thing 
is lost ; our lives, our property, are in danger. " No man 
who has read that paper called The Press, that shall deli- 
berate on the series of papers that have been published in 
it, but must say it was calculated to run down the adminis- 
tration of justice in this country; a systematic determina- 
tion to disgrace the justice of the country in th^ eyes of the 
people ; to make the lower orders of the people, ^who were 
ever and anon clamorous, to rise against the state; to make 
them believe that justice and law are curbed in the adminis- 
tratibn of them, and that they cannot have impartial justice 
done them." He further observed to/the jury, that, in the 
discharge of that sadred . trust which was reposed in them, 
they were to defend the liberty of the press, and, in so do- 
ing, they would preserve the freedom of life and property. 
That the law had made it necessary, in order to preserve 
the liberty of the press, to restrain its licentiousness; and 
that the liberty of the press could never be destroyed J)Ut 
by its licentiousness. Mr. Attorney then concluded, by 

Vol.1. D «| 
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r«»ding^ the opinion of Mr. Justice Buller, in the case of Tb« 
King against Watson, 3 Term Rep. 235. 



EVIPENCB OH THE PART OF THE CROWN. 

The witnesses on behalf of government being sworn and ex- 
amined, proved, that the traverser was the editor of the paper 
called The Press, in one of the numbers of which the letter 
signed Marcus had been inserted. 

Mr. Fletcher concisely stated the case on behalf of the tra- 
verser r— He called the attention of the jury to the celebrated 
letter of Junius to the king, part of which he read. The print- 
er of that letter (said he) was prosecuted for publishing itt 
and an English jury would only find him guilty of the fact of 
pubitshingy but they would not convict him of having publish- 
ed it with a seditious or malicious intent. ' - 

Mr. Fletcher then observed upon the abuse which had been 
given to the character of Lord Moira, in the papers of this , 
country — to an offspring of the spit of Irelandr Had he not 
bled in the cause of England and Ireland ? Is the freedom of 
the press to cbnsist merely in panegyrizing the measures o§ 
the government, let them be right or wrong ? If that be the 
freedom of the press, hQ had no idea of such a liberty of the 
press. That/is not the liberty of the press which put down 
ship-money ; that is not the liberty of the press which produ- 
ced the revolution; that is not the liberty of the press which 
brought the present king to the throne. In the case of the 
dispensing powers, what do the seven bishops not owe to the- 
liberty of the press ? That was the liberty of the press that 
forced the house of Stuart from the throve. He conjured the 
jury to weigh well the intention of the traverser, and if, after 
the evidence that shoul^be adduced, they should be of opi- 
nion he did publish those facts (itiost of which Lord Moira had 
offered to verify at the bar of the English house of lords) ' 
falsely, and with the malicious and seditious purpose laid in 
the indictment, then, and in that case only, could they be 
warranted to find the traverser guilty. 
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BVIDBNCE FOR TBS TRAVERSKB. 

Lord Yelvcrton deposedt that the recommendation of the 
juiy in favour of Mr. Orr had been forwarded by him, and was 
received at the castle ; and that Mr. Orr had been respited 
three times. 

The counsel for the traverser then attempted to introduce 
evidence to prove the truth of the matter contained in the 
publication ; and also to rebut the insinuations of the Attor- 
ney-General, as to there being a systematic determination to 
disgrace the administration ; they offered to prove that The 
Press was then the only paper printed in the city of Dublin 
not in the pay of government ; but were prevented by the 
court. . ^ 

Mr. CuRRAN. Never did I feel myself so sunk under the 
importance of any cause. To speak to a question of this kind, 
at any time, would require the greatest talent, and the most 
matured deliberation ; but, to be obliged without either of 
these advantages, to speak to a question that hath so deeply 
shaken the feelings of this already irri^ted and agitated na- 
tion, is a task that fills me with embarrassment and dismay. 
Neither my learned colleague nor myself received any in- 
structions or license until after the jury were actually sworn, 
and we^both of us came here under an idea that we should 
not take any part in the trial. This circumstance I mention, 
not as an idle apology for an effort that cannot be the subject 
of either praise or censure, but, as a call upon you, gentlemen 
of the jury, to supply the defects of my efforts, by a double 
exertion of your attention. . 

Perhaps I ought to regret that I cannot begin with any 
compliment, that may reconimend me or my client personally 
to your fevour. A more artful advocate would probably be- 
gift his addresft to you by compliments on your patriotism, 
and by felicitating his client upon the happy selection of his 
jury, and upon that unsuspected impartiality in which, if he 
was innocent, he must be safe. You must be conscious, gen- 
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tltmen, that such' idle verbiage .as that, could not conrcf 
either my sentiments or my client's upon that subject You 
know, and we know, upon what occasion you are come, and 
by whom you have been chosen ; you are come to try an ac« 
cusation professedly brought forward by the state^ chosen by 
a sheriff who is appointed by our accuser. 

[Here Mr. Attorney-General said, the sheriff was elected bjr the eity, the 
observation was therefore unfOwiided-3 

» Be it so. I will not now stop to inquire whose property the 
city may be considered to be ; but the learned gentleman 
st^enis to forget, that the election by that city, to whomsoever 
it may belong, is absolutely void without the approbation of 
that very lord lieutenant* who is the prosecutor in this case. 
. I do, therefore, repeat, gentlemen, that not a man of you has 
been called to that box by the voice of my client; that hp has 
had liO power to object to a single man among you, though 
the crown lias, and that you yourselves must feel under what 
influence you are chosen, or for what qualifications you are 
patticularly selected. At a moment when this wretched land 
is shaken to its centre by the dreadful conflicts of the differ- 
ent brdnches'of the community; between those who call them- 
selves the partizans of liberty, and those who call theinselves 
the partizans of power; between the advocates of infliction, 
and the advocates of suffering — upon such a question as the 
present, and at such a season, can any man be at a loss to 
guess from what class of character and opinion, a friend to 
either party would resort for that jury which was to decide 
between them both. 1 trust, gentlemen, you know me too 
veil to suppose that 1 could be capable of treating you with 
any personal disrespect; 1 am speaking to you in the honest 

• The eort>oration of Dublin then was, now is, and will be, nnder the in- 
llaence of government, who always contrive a variety of profitable contracts^ 
tec. tor the leading members. The large fish being gratified, the fi^t iU fry 
keep open monthed to be fed also. ' 
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.confidence of your fellow citizen. When I allude to Uiose 
unworthy imputations of supposed bias, pr passion, or partiali- 
ty, that may have marked you out for your present situation,. 
I do so in order to wam^you of the ground on which you 
stand— of the point of awful Tesponsibiiity, in which you are 
placed, to your cdnscience and to your country— and to re* 
mind you, that if you have been put into that box from any un- 
worthy reliance on your complaisance, or your servility, yo^ 
have it in your power, before you leave it, to refute and to 
punish so vile an expectation by the integrity of your verdict; 
to remind you, that you have it yet in your power to show 
to as many Irishmen as yet linger in their country, that all 
law and justice have not taken their flight with our prosperi- 
ty and our peace ; that the sanctity of an oath, and the honesty 
of a jiiror, are not yet dead amongst us ; and that if our courts 
of jusdce are superseded by «o many strange and terHble tri- ^ 
bunals,* it is not because they are deficient either in wisdom 
or virtue. 

Gentlemen, it is necessary that you should have a clear 
idea, first, of the law, by which this question is to be decided ; 
secondly, of the nature and object of the prosecution. As to 
the first it is my duty to inform you, that the law respecting 
libels has been much changed of late. Heretofore, in con- 
sequence of some decisions of the judges in Westminster- 
Hall, the jury was conceived to have no province but that of 
finding the truth of the innuendoes and the fact of publica- 
tion ; but the libellous nature of that publication, as well as 
the guilt or innocence of the publication, were considered 
as exclusively belonging to the court. In a system like 
that of law, which reasons logically, no one erroneous prin- 
ciple can be introduced, without producing every other that 
can be deducible from it. If in the premises of any argu- 
ment you admit one erroneous fu*oposition, nothing bu^t bad 
reasoning can save the conclusion from falsehood. So it has 

* Alluding to the number of coartt martial. Martial law had put down 
^ Qt£er law. 
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been wkh this encroachment of the court upoii the provinee 
of the' jury with respect to libels^ The moment the court 
assumed) as a principle, that they, the court, were to decide 
upon every thing but the publication ; that is, they were to 
decide upon the question of libel or no libel, and upon the 
guilt or innqcence of the intention, which must form the 
essence of every crime, the guilt or innocence must of peces* 
sity have ceased to bemateriaL You see, gentlemen, clearly^ ^ 
that the question of intention is a mere question of fact. 
Now the moment the court determined that the jury was not 
to try that question, it followed of necessity that it was not 
tried at all; for the court cannot try a question of fact. 
When the court said that it was not triable, there was no 
way of fortifying that extraordinary proposition, except by 
asserting that it was not material. The same erroneous 
reasoning carried them another step^ still more mischievous 
smd unjust : if the intention had been material, it must h^ve 
been decided upon as a mere fact under all its circumstances. 
Of these circumstances the meanest understanding can see, 
that the leading one must be the truth or iiidsehood of the 
publication; but having decided the intention to be im- 
material, it followed that the truth must be equally immate- 
rial — and under the law. so distorted, any man in England^ 
who published the most undeniable truth, and with the purest 
intention, might be punished for a crime in the ^most igno- 
minious manner, without imposing on the prosecutor the 
necessity of proving his guilt, or getting any o^wrtunity of 
showing his innocence. 

I am not in the habit of speaking of legal institutions with 
disrespect ; but I am warranted in condemning that usurpa- 
tion upon the rights of juries, by the authorityof that statute 
by which your jurisdiction is restored. For that restitution 
of justice, the British subject ^ indebted to the splendid 
exertions of Mr. Fox and Mr. Ersldne^ those distinguished 
supporters of the constitution and of the law ; and I am hap- «» 
py to say to you, that though we can ehdm no share in the 
1 
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gloiy they have so justly acquired, we have the full behefit 
of their success ; fof you are now sitting under a similar act 
passed in this eountry, which makes it your duty and your 
right to decide, upon the entire question, upon its broadest 
grounds, and under all its circumstances, and of course to 
determine, by your verdict, whether this publication be a 
false and scandalous libel: false in fact, and published with 
the seditious purpose alleged, of bringing the government 
ihto scandal, and instigating the peoi^TC to insurrection. 

Having stated to you, gentlemen, the great and exclusive 
extent of your jurisdiction, I shall beg leave to suggest to 
you a distinction that will strike you at first sight ; and that 
is, the distinction between public animadversions upon the 
character of private individuals, slnd those which are written 
upon measures of government, and the persons who conduct 
them. The former may be called personal, and the latter 
floUtical publications. No two things can be more different 
in their nature, nor in the point of view in which they are 
to be looked on by a jury. The criminality of a mere per- 
sonal libel consists in this, that it tends to a breach of the 
peace ; it tends to all the vindictive paroxysms of exaspera- 
ted vanity, or to the deeper and more deadly vengeance, of 
irritated pride. The truth is, few men s^e at once that they 
cannot be hurt so much as they think by the mere battery of 
a newspaper. They do not reflect that every character has 
a natural station, from which it cannot be effectually degra- 
ded, and beyond which it cannot be raised by the. bawlings 
of a news hawker. If it is wantonly aspersed, it is but for 
a season, and that a short one, when it emerges like the 
moon from behind a passing cloud to its original brightness* 
It is right, however, that the law, and that you^ should hold 
the strictest hand over this kind of public animadversion, that 
forces humility and innocence from their retreat into the 
glare of public view ; that wounds and terrifies ; that destroys 
the cordiality and peace of domestic life ; and that, without 
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eradicating a single vice, or a single folly, plants a thousand 
thorns in the human heart.* 

In cases of that kind, I perfectly agree with the law as 
stated from the bench ; in such cases I hesitate not to thinks 
that the triith of a charge ought not to justify its publica* 
tion. If a private man is charged with a crime, he oughtvto 
be prosecuted in a court of justice, where he may .be pu- 
nished if it is true, and the accuser if it is false ; but fkr dif- 
ferently do I deem of the freedom of political publfcation. > 
The salutary restraint of the former species, which I talked 
of, is found in the general law of all societies whatever ; but 
the more enlarged freedom of the press, for which I contend 
in political publication, I conceive to be founded in the pe- 
culiar nature of the British constitution, and to follow direct- 
ly from the contract on which the British government hath 
been placed by the revolution. By the British constitution, 
the power of the state is a trust, committed by the people, 
upon certain conditions, by the violation of which, it may 
be abdicated by those who hold, and resumed by those who 
conferred it. The real security, therefore, of the British 
sceptre is, the sentiment and opinion of the Peopli^, andat 
is consequently their duty to observe the conduct of the go- 
vernment ; and it is the privilege of every man, to give them 
full and just information upon that important subject. Hence 
the liberty of the press is inseparably twined with the liber- 
ty of the people. The press is the great public monitor ; its 

* Here is a most important admonition, beautifally expressed. Thf liberty 
of the press is a great blessing, but the Ucentiouaness of thepren is a great 
evil, whichever yet has been the greatest enemy of liberty. JVewspaper 
printers, in particnlar,, besides a constant attention to the golden rule of 
** doing Unto others as they would that others should do nnto them," should 
read the severe but just strictures of the English critics in the Monthly 
(London) Magazine, the best literary journal now in Europe— -Dr. MiUar^s 
excellent observations in his Retrospective View, chap. 22. p. 253. &ic — 
. And both parties may take a peep into Mr. Jefferson's speech, or m^ssage^ am 
the 4th of March, 1805. 
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duty is that of the historian and the witness, that <^ Ml/aUf 
audeaij ml vcre non audeat dicere^* that its* horizon shall 
extend to thc^ farthest verge and linait of truth ; that beyond 
- that limit it shall not dare to pass \ th^t it shall speak truths 
to the king in the hearing of the people, and to the people 
in the hearing of the king ; that it shall not perplei^ either the 
one or the other with false alarm, lest it lose its character for 
• veracity, and become an unheeded warper of real danger; 
lest it should vainly lyam them of that sin, of which, the inevi- 
table consequence is death. This, gentlemen, is the great 
privilege upon which you are to decide ; and I have detained 
you the longer, because of the late change of the law, and be«> 
cause of some observations that have been made, which I 
shall find it necessary to compare with the principles 1 hayp 
^ow laid down. 

And now, gentlemen, let us cpme to the immediate subject 
of the trial, as it is brought before you by the charge iqi 
the indictment, to which it ought to have been confined ; and 
also, as it is presented to you by the statement of the learn'? 
ed counsel, who has taken a much wider range than the 
mere limits of the accusation, and has endeavoured to force 
upon your consideration extraneous and irrelevant facts,, for 
reasons which it is my duty to ei^plain. The indictmeut 
states aimply, that Mr. Finerty has published a false and 
scandalous libel upon the lord lieutenant of Irieland, tending 
to bring his government into disrepute, and to alienajte the 
affections of the people ; and one would have expected, that 
without stating any other matter, the counsel fgr the crown 
would have gone directly to the proof of this allegation ; 
but he has not done so ; hip has gpne to a most extraor- 
dinary length indeed of preliminary observation, and allusion 
to facts', and sometimes an assertion of facts, at which I own 
I was astonished, until I saw the drift of these allusions 
and aasertions. Whether you have been fairly dealt with by 
him, or are now honestly dealt with by me, you must be 
judges. He. has been plqased to aay) that this proseci^tjion |§ 
Vol. I. %p 
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Ugainst this, letter signed Marcus, merely as a }>art of what 
he calls a system of attack upon goTemmentf by the paper 
called The Press. As to this, 1 will oDly ask you whether 
you are fairly dealt with ? Whether it is fair treatment to 
men upon their oaths, to insinuate to them, that the general 
character of a newspaper (and that general character founded 
merely upon the assertion of the prosecutor) is to have any 
ipfluence upon their mindS) when they are to judge of a 
particular publication ? I will only ask you what menr you 
must be supposed to be, when it is thought that even in a court 
of justice, with the eyes of the nation upon you, you can be 
the dupes of that trite and exploded expedient, so scandalous 
of late, in this country, of raising a vulgar and mercenary cry 
against whatever man, or whatever principle, it is thought ne- 
cessary to put down ; and 1 shall therefore merely leave it to 
your own pride to suggest, upon what foundation it could be 
hoped, that a senseless clamour of that kind could be echoed 
back by the yell of a jury upon their oaths. I trust you see 
tliat this has nothing to do with the question. 

Gentlemen of the jury, other matters have been mention^ 
cd, which I must repeat for the same purpose ; that of show- 
ing you that they have nothing to do with the question. 
The learned counsel has been pleased to say, that he comes 
forward in this prosecution as the real advocate for the 
liberty of the press, and to protect a mild and merciful go-^ 
vernraent from its licentiousness ! and he has been pleased 
to add, that the constitution can never be lost whilst its 
freedom remains ; and that its licentiousness alone can de- 
stroy that freedom. As to that, gentlemen, he might aa 
well have said, that there is only one mortal disease of which 
a man can die; I can die the death inflicted by tyranny; and 
when he comes forward to extinguish this paper, in the ruin 
of Ihe printer, by a state prosecution, in order to prevent 
its dying of licentiousness, you most judge how candidly he 
is treating you, both in the fact and in the reasoning. Is it 
in Ireland, gentle^ien, that we are told Ucentiottsnesa ia 
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the onlf disease that can be tnortal , to the press i Has he 
heard of nothing elsq that has been fatal to the freedom of 
publication ? I know not whether' the printer of the Nor- 
thern Star may haye heard of such/ things in his captivity, 
but I know that his wife and children are well apprized that 
a press may be destroyed in the open day^ not by its own 
licentiousness, but by the licentiousness of a military force J* 
As to the sincerity of the declaration, that the state has pro- 
secuted in order to assert the freedom of the press, it starts 
a train of thought, of melancholy retrospect and direful pros- 
pect, to which I did not think the learned counsel would 
haye wished to commit your minds. It leads you naturally 
to reflect at what times, from what motives, and with what 
consequences, the government has displayed its patriotism, 
by these sorts of prosecutions.. As to the motived, does his- 
toiy give you a single instance in which the state has been 
provoked to these conflicts, except by the fear of truth, and 
by the love of vengeance ? Have you ever seen the rulers 
of any country bring forward a prosecution from motives ot 
filial piety, for libels upon their departed ancestors ? Do 
you read that Elizabeth directed any of those state proseciP- 
tions against the libels which the divines of her times had 
written against her catholic sister ; or against the other libels 
which the same gentlemen had written against her protes- 
tant father ? No, gentlemen, we read of no such thing ; but 
we know she did bring forward a prosecution from motives 
of personal resentment, and we know that a jury was found 
time-serving and mean enough to give a verdict which she 
was ashamed to carry into eflect ! 

I said, the learned counsel drew you back to the times that 
have been marked by these miserable conflicts. I see you 
turn your thoughts to the reign of the second James. I see 
you turn your eyes to those pages of governmental abandon- 
ment} of popular degradation, of expiring liberty, of merci* 

* Alludiog; to the destnictioo of the Stor Pnoting-Oiiice. 
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les» and sanguinary persecution ; to that miserable period^ 
in which the fallen and abject state of naan might have been 
almost an argument in the mouth of the atheis^ and blasphe- 
mer against the existence of an ali-just and an all- wise First 
Cause ; if the glorious era of the revolution that followed it 
had not refuted the impious inference, by showing, that if 
inan descends, it is not in his own proper motion ; that it is 
tifith labour and with pain, and that he can continue to sink 
only until by the force and pressure of the descent, the ^ 
Spring of his immortal faculties acquires that recuperative 
energy and effort that hurries him as many miles aloft — hfe 
sinks but to rise again. It is at that penod that the state 
Seeks for shelter in the destruction of the press ; it is in a 
period like that, that the tyrant prepares for the attack upon 
the people, by destroying the liberty of thq press; by taking 
away that shield of wisdom and of virtue, behind which the 
people ai'e invulnerable, in whose pure and polished convex, 
fere the^ lifted blow has fallen, he beholds his own image, 
and is turned into stoAe. It is at those periods that the ho- 
nest man dares not «peak, because truth is too dreadful t6 
be told; it is then humanity has no ears, becalise humanity 
has no tongue. It is then the proud man scorns to speak, 
but like a physfcian bafBed by the wayward excesses of a 
dying patient, retires indignantly from th6 bed of an unhap- 
J)y wreteh, whose ear is too fastidious to bear the sound of 
Ivhol^^ome advice, whose palate is too debauched to bear 
the salutary bitter of the medicine that might redeem him; 
tad therefore leaves him to the felonious piety of the slaves 
that talk to him of life, and strip him before he is cold. 

1 do not care, gentlemen, to exhaust too much of your « 
ittehtion, by following this subject through the last centUry 
with much minuteness ; but the facts are too recent in your 
intnd not to show you, that the liberty of the press, and thd 
liberty of the people,, sink and rise together ; that the liber** 
ty of speaking, and the liberty of acting, have shared exactly 
the same fate. You must have observed in England, that 
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their fate has been the same in the sttccessive Ticissitudes 
of their late depression ; and sorry am I to add> that this 
country has exhihited a melancholy proof of their insepara- 
ble destiny, through the various and further stages of dete- 
rioration down to the period of their final extinction ; whoi 
the constitution has given place to the sword, and the only 
printer in Ireland who dares to speak for the people is now 
in the dock. ' 

Gentlemen, the learned counsel has made the real subject 
of this prosecution «o small a part of his statement, and halt 
led you into so wide a range, certainly as unnecessary to the 
object as inapplicable to the subject of thfs prosecution, that, 
1 trust, you will think me excusable in somewhat following 
his example. Glad am I to find that I have the authority .of 
the same example, fdr coming at last to the subject of this 
trial.' I agree with the learned counsel, that the charge 
made against the lord lieutenant of Ireland is that of 
having grossly and inhumanly abused the royal prerogative 
of mercy, of which the king is only the trustee for the bene* 
fit of the people. The facts are not controverted* It has 
been asserted, that their truth or falsehood is indifiereot^ 
and they are shortly these, as they appear in this publicatioii. 

William Orr was indicted for having administered the 
oath of a United IrUhman. Every man now knows what 
that oath is; that it is simply an engagement first to pro- 
mote a brotherhood of affection among men of all religious 
distinctions ; secondly, to labour for the attainment of a par- 
liamentary reform ; and thirdly, an obligation of secrecy, 
which was added to it when the convention law made it cri- 
minal and punishable to meet by any public delegation for 
that purpose. After remaning upwards of a year in gaol, 
Mr. Orr was brought to his trial ; was prosecuted by the 
state; was sworn against by a common informer by the 
name of Wheatly, who himself had taken the obligation, and 
was convicted under the insurrection act iirhich makes the 
administering such an oath felony of death. The jury re^ 
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commended Mr* Orr to merty ; the judge^ with a humanitf 
becoming his character, transmitted the recommendation 
to the noble prosecutor in this pa^e. Three of the jurors 
made solemn affidavit in court, that liquor had been convejr* 
t^ into their box| that they were brutally threatened by 
, some of their fellow jurors with prosecution if they did not 
lind the prisoner guilty; and that under th^ impression of 
those threats, and worn down by watching and intoxication, 
they had given a verdict of guilty against him, though they 
believed him in their conscience to be innocent. That fqr* 
ther inquiries were made, which ended in a discovery of the 
infamous life and character of the informer ; and that a re- 
spite was therefore sent once, and twice, and thrice, to give 
time, as Mr. Attorney-General has stated, to see whether 
inercy could be extended to him or not; and that with a 
knowledge of all these ciremndtances» his excellency did 
finally determine, that mercy ahould not be extended to him, 
and that he was accordingly executed upon the verdict. Of 
this publication, whi^h the indictment charges to be false 
l^nd seditious^ Mr. Attorney ^General is pleased to say, that 
the design pf it is to bring the cpurts of justice into con- 
tempt. As to this point .of fact, gipntlemeii, I beg to set 
you right. -. 

To the administration of justice, so far as it relates to 
the judges, this publication has not even an allusion in any 
part mentioned in this indictment. It relates to a depart- 
ment of justice that cannot begin until the duty of the judge 
is. closed. Sorry should I be, that with respect to this un-t 
fortunate man, any censure should be flung on those judges 
who presided at this trial, with tlie mildness and temper 
that became them, upon $o awful an occasion as the trial of 
life and death. Sure am 1^ that if they had been charged 
with inhumanity or injustice^ and if they had condescended 
at' all to prosecuite the reviler, they would not have ccune 
^rward in the face of t^ public to say, as has been said 
this day, that it was immaterial whether tlie charge was true 
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•r not. Sure I am, their first object would have been to 
show that it was Ceilse, and readily should I have been an 
•y^-witness of the fact, to have discharged the debt of an- 
cient friendship, of private respect, and of public duty, and 
upon my oath, to have repelled the falsehood of such an 
imputation. Upon this subject, gentlemen, the presence of 
tliose venerable judges restrains what I might otherwise h^vo 
said ; nor should I have named them at all, if I had not been 
forced to do so, and merely to undeceive you if you hav© 
been made to believe their characters to have any community 
of cause whatever with the lord lieutenant of Ireland. To 
/dm alone it is confined, and against Mm the charge is made^. 
as strongly, I suppose, as the writer could find words to ex- 
press it, '^ that the viceroy of Ireland has cruelly abused the 
prerogative of royal mercy, in suffering a man, under such 
circumstances, to perish like a common malefactor." For 
this Mr. Attorney-General calls for your conviction as a 
false and scandalous libel, and after stating himself every 
fact that I have repeated to you, either from hi% statement 
or from the evidence, he tells you that y6u ought to find 
it false, though he almost in words admits that it is not false, 
and has resisted the admission of the evidence by which he 
offered to prove every word of it to be true. ^ • 

And here, gentlemen, give me leave to remind you of the 
parties before yon. The traverser is a printer, who follows 
that profession for bread, and who, at a time of great pub- 
lic misery and terror, when the people are restrained' by law 
from debating under any delegated form — when the few consti- 
tuents that we have are prevented by force from meeting in 
their own persons, to deliberate or to petition — when every 
other newspaper in Ireland is put down by force, or pur- 
chased by the administration— (though here, gentlemen, per 
haps I ought to beg your pardon for stating without authority 
h«-I recollect) when we attempted to examine as to the num* - 
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ber of newspapers in the psyr of the castle,* that the evidefice 
was objected to)— at a season like this, Mr. Finerty has had 
the courage, perhaps the fbllj, to print the publication in 
questiim, from no. mouye under Heaven of malice or tcii- 
geance, but in the mere duty which he owes to his htoilj and 
to the public. His prosecutor is the king's minister in Ire* 
land. In that character, does the learned gentlemen mean to 
say, that his conduct is not a fiiir subject qi public observa- 
tion I Where does he find his authority for that, in the law 
6r practice of the sbter country? Haye the virtues, or the. 
exalted station, or the general love of bis people, preserved 
the sacred person even of the royal master of the prosecu* 
tor from the asperity and intemperance of public censure, 
unfounded as it ever must be, with any personal respect to 
his majesty, justice, or truth ? Have the gigantic abilities 
of Mr. Pitt, have the more gigantic talents of his great anta- 
gonist, Mr. Fox, protected either of them from the insolent 
Heimilianty^ and, for aught I know, tbe injustice with which 
writers have treated them I What latitude of invective has 
the king's minister escaped, upon the subject of the present 
war ? Is there an epithet of contumely or of reproach, that 
liatred or that fancy could suggest, that are . not publicly 
lavished upon fiim ? Do you not find the words, '^ advocate 
of despotism — robber of the public treasure-t-*murderer of 
the king's subjects— -debauchcr of the public morality--<lef 
gjrader of the constitution— -tarnisher of the British empire," 
by frequency of use, lose all meaning whatsoever, and 
dwindling into terms, not of any peculiar reproach, but of 
odinary appellation ? And why, gentlemen, is this permit- 
ted in that country I I'll tell you why : because, in that 
country, they are yet wise enough to see that the measures of 
the state are the proper subjects for the freedom of the press; 

• In Englsind, many of the newsj)apcrs are in the actual pay of govern- 
fnoiit, and th« king's attorney-general keeps the rod of proseoatton c0ft# 
atantly over the heads of all the others. Latterly, in Ireland, those piiperf 
that could not be bwjght, were put down by the bayonet, 
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'that the principles relating to fievBonat slander do not apply 
to rulers or to ministers ; that to publish an attack upon a 
itublic minister, without any regard to truth, but merely 
because of its tendency to a breach of the peace, would be 
ridiculous in the extreme. What breach of the peace,' gen- 
tlemen, I pray you, is it in such a case ? Is it the tendency 
of such publications to provoke Mr. Pitt, or Mr. DundaSj 
to break the head of the writer, if they should happen to 
meet him ? No, gentlemen, in that country this freedom ia- 
exercised, because the people feel it to be their right; and 
St is wisely suffered to pas's by the state, from a conscious- 
ness that it would be iji vain to oppose it ; a consciousness 
confirmed by the event of every incautious experiment. It 
is suffered to pass, from a conviction, that in a court of 
justice, at least, the bulwarks of the constitution will not^be 
surrendered to the state, and that the intended victim, whe* 
ther clothed in the humble guise of honest industry, or deck- 
ed in the honours of genius, and virtue, and philosophy] 
whether a Hardy, or a Tooke,* will find certain protection in 
Ifae honesty and spirit of an English jury. 

But, gentlemen, I suppose Mr; Attorney will scarcely 
wish to carry, his doctrine altogether so far. Indeed, I re- 
member, he declared himself a most zealous advocate for 
the liberty of the press. I may, therefore, even according to 
him, presume to make some observations on the conduct of 
the existing governm^it. I should wish to know how far he 
supposes it to extend ; is it to the composition of lampoons 
and madrigals, to be sung down the grates by ragged ballad- 
mongers, to kitchen-maids and footmen ? I will not suppose 
that he means td confine it to those ebullitions of Billings- 
gate, to those cataracts of ribaldry and scurrility, that are 
daily spouting upon the miseries of our wretched fellow- 
sufferers, and the unavailing efforts of those who have vainly 
laboured in their cause. I will not suppose that he con- 

* See these trials, so honourable to the independence of English juriei^ 
and to the abilities of Mr. Srskine, Mr. Horoc Tooke, ke. ^ 
Vol. I. Ff 
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fines it to the poetic license of a birth-day ode ; the laureat 
iirould not use 9uc5h language ! in which case I do entirely 
agree with him, that the truth or the falsehood is as perfectly 
immaterial to the lawy as it is to the laureat, as perfectly un- 
restrained by the law of the land, as it is by any law of decen- 
cy, or shame, or modesty, or decorum. But as to the privi- 
lege of censure or blame, I am sorry that the learned gen- 
tleman has not favoured you with hia notion of the liberty of 
the press. Suppose an Irish vicefoy ^cts '^ a very little ab- 
surdly"— may the press venture to be " respectfully comical 
upon that absurdity ?" The learned counsel does not, at 
least in terms, give a negative to that. But, let me treat 
you honestly, and go further to a more material point: 
.Suppose an Irish viceroy does an act that brings scandal 
upon his master ; that fills the mind of a reasonable man 
with the fear of approaching despotism, that leaves no hope 
to the people of preserving themselves and their children 
from chains, but in common confederacy for common safety.' 
What is that honest man in that case to do ? I am sorry 
.tjie right honourable " advocate for the liberty of 4he press" 
has not told you his opinion, at least, in any express words. 
I will, therefore, venture to give you my humbler thought 
upon the subject • 

I think an honest man ought to tell the people frankly anci 
boldly of their peril ; andr I must say, I can imagine no vil- 
lany greater than that of his holding a baiWous silence at 
such a crisis, except the villany and baseness of prosecuting 
him, or of finding him guilty for such an honest discharge 
of his public duty. And I found myself on the known prin- 
ciple of the revolution of England, namely, that the crown it- 
self may be abdicated by certain abuses of the trust reposed^ 
and that there are possible excesses of arbitrary power, which 
it is not only the right, but the bounden duty of every ho- 
nest man to resist, at the risk of his fortune and his life. NoW| 
gentlemen, if this reasoning be admitted, and it cannot be 
denied, if there be any possible event in "vifhich the people 
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are oblig^ed to look only to themselves, and are justified in 
doing so, can you be so absurd as to say that it is lawful to 
the people to act upon it, when it unfortunately does arrive, 
bot that it is criminal in any man to tell them that the mi- 
serable evemt has actually arrived, or is imminently approach- 
ing? Far am I, gentlemen, from insinuating that (extreme 
as it is) our misery has been matured into any deplorable 
crisis of this kind, from which, I pray that th^ Almighty 
.God may for ever preserve us. But I am putting' my princi- 
ple upon the strongest ground, and most favourable to my 
opponents, namely, that it never can b^ criminal to say any 
thing of the government but what is false ; and I put this in 
the extreme, in order to demonstrate to you, d fortioH^ that 
the privilege of speaking truth to the people, which holds 
in the last extremity, must also obtain in ev^ry stage of in- 
ferior importance ; and that, however a court may have deci- 
ded before the late act, that the truth was immaterial ih case 
of libel, since that act, no honest jury can be governed by 
such a principle. 

Be pleased now, gentlemen, to consider the grounds upon 
which this publication is called a libel, and criminal. Mr. 
Attorney tells you, it tends to excite sedition and insurrec- 
tion. Let me again remind y6u that the truth of this charge 
is not denied by the noble prosecutor. What is it, tfaeOy 
that tends to excite sedition and insurrection ? ^< The act 
that is charged upon the prosecutor, and is not attempted to 
be denied." And gracious God! gentlemen of th*e jury, 
is the public statement of the king's representative this ? 
'* I have done a deed that must fill the mind of every feeling 
or thinking man with horror and indignation, that must 
alienate every man that knows it, from the king's government) 
and endanger the separation* of this distracted empire; the 
traverser has had the guilt of publishing this fact, which I , 
myself acknowledge, and I pray you to find him guilty." Is 
this the case which the lord lieutenant of Ireland brings 
forward ? Is this the principle for which he ventures at a 
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dreadful crisis li|(e the .present, to cobt^nd in a court of jus* 
tice ? is this the picture which he wishes to hold out of 
him&elf, to the justice and humanity of his own countrymen I 
Is this the history which he wishes to be read by the poor 
Irishi^ian of the south and of the north) by the ^ster nation^ 
and oy the common enemy. 

With the profoundest respect, permit me humbly to de- 
fend his excellency, even against his own opinion. The 
guilt of this publication, he is pleased to think, consists in 
tbis, th.it It tends to insurrection. Upon what can such a^ 
fear be supported ? After the multitudes which have perish- 
ed in this unhappy nation, within the last three ' years, and 
which has been borne with a patience unparalleled in the 
story of nations, can any m^n suppose that the fate of a sin- 
gle individuid could lead to resistance or insurrection ? But, 
suppose that it might, what ought to be the conduct of an 
honest man ? Should it not be, to apprize the government 
and the country of the approaching danger ? Should it not 
be, no say to the viceroy, "You will drive the people to 
madness, if you persevere in such bloody councils, you will 
alienate the Irish nation, you will distract the common force, 
artd you will invite the common enemy." Should not an ho- 
nest man say to the people, "the measure of your affliction 
is great, but you need not resort for remedy to any despe- 
rate expedients. If the king's minister is defective in hu- 
manity or wisdom,* his royal master, and your beloved sove- 
reign, is abounding in both.*' At such a moment can you be 
so senseless as not to feel that any one of you ought to Cold 
such language ; or, is it possible you could be so infatuatedy 
as to punish the man who was honest enough to hold it7 
Or, is it possible that you could bring yourselves to say to 
your xountry, that, at such a season, the press ought to 
sleep upon its post, or to act like the perfidious watchman 
on his round, that sees the villain wrenching the door, or the 
flames bursting from the ^windows, while the inhabitant is 
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wrapt in deep, and cries out, ^* past fi?e o'clock, the morn- 
ing is fair, and all well!" 

On this part of the case, I shall only put one question to 
you. I do not affect to say it is similar in all its points ; I 
do not affect to compare the bumble fortunes of Orr with 
the sainted names of Russel or of Sydney ; still less am I 
willing to draw a likeness between the present period and 
the year 1688. But, I will put a question to you com- 
pletely parallel in principle. When that unhappy ahd misgui- 
ded^nonarch had shed the sacred blood, which their noble 
hearts had matured into a fit cement of revolution — ^if any 
honest Englishman had been brought to trial for daring to 
proclaim to the world his abhorrence of such a deed, what 
would you have thought of the English jury that could have 
said, ^' We know in our hearts that what he said was true 
and honest ; but we will say upon our oaths^ that it was 
false and criminal ; and ,we will, by that base subserviency, 
add another item to the catalogue of piiblic wrongs, and 
another argument for the necessity of an appeal to Heaven 
for redress !'* 

Gentlemen, I am perfectly aware that what I say may be 
easily misconstrued, but if you listen to me with the same 
fairness that I address you, I cannot be misunderstood. 
When I show you the full extent of your political rights and 
remedies; when I answer those slanderers of British liberty, 
who degrade the monarch into a despot, who degrade the 
stedfastness of law into the waywardness of will ; when I 
show you the inestimable stores of political wealth so dearly 
acquired by our ancestors, and so solemnly bequeathed ; and 
when I show you how much of that precious inheritance has 
yet survived all the prodigality of their posterity, 1 am far 
.from saying that I stand in need of it all upon the present 
occasion. No, gentlemen, far indeed am I from such a sen- 
timent. No man more deeply than myself, deplores the 
present melancholy state of our Unhappy cbuntry. Neither 
does any man more fervently wish for the return of peac^ 
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and tranquillity, through the natural channels of mercy and 
of justice. I have seen too much of force and of violencej 
to hope much good from the continuance of them on one 
side, or retaliation from another. I have seen too much of 
late of political rebuilding, not to have observed lEhat to de- 
molish is not the shortest way to repair. It is with pain 
and anguish that I should search for the miserable right of 
breaking ancient ties, or going in quest of new relations or 
untried adventures. No, gentlemen, the case of my client 
rests not upon these sad privileges of despair. I trust that 
as to the fact, namely, the intention of exciting insurrection, 
you must see it cannot be found in this publication, that it is 
the mere idle, unsupported imputation of malice, or panicy 
or falsehood. And that as to the ^ law, so far has he been 
from transgressing the limits of the constitution, that whole 
regions lie between him and those limits which he has not 
trod, and which, I pray to Heaven, it may never be neces- 
sary for any of us to tread. 

Gentlemen, Mr. Attorney-General has been pleased to 
open another battery upon this publication, which I do trust 
I shall silence, unless I flatter myself too much in suppo- 
sing that hitherto my resistance has not been utterly unsuc- 
cessful. He abuses it for the foul and insolent familiarity of 
its address. I do clearly undertand his idea; he considers 
the freedom of the press to be the license of offering that 
paltry adulation which no man ought to stoop to utter or to 

^ hear; he supposes the freedom of the press ought to be like 
the freedom of a king^a jester j who, instead of reproving the 
faults of which majesty ought to be ashamed, is base and 
cunning enough, uhder the mask of servile and adulatory 

' censure, to stroke down and pamper those vices of which it 
is foolish enough to be vain. He would not have the press 
presume to tell the viceroy, that the prerogative of mercy 
is, a trust for the benefit of the subject, and not a gaudy fea- 
ther stuck in the diadem, to shake in the wind, and by 
waving of the gaudy plumage to amuse the vanity of the 

. * 
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wearer. He would not have it say to him,' that the discretion 
of the crown as to merct/y is like the discretion of a court of 
justice as to Uiw^ and that in the one case, as well as the 
other, wherever the propriety of the exercise of it appears, 
it is equally a matter of right. He would have the press all 
fierceness to the people, and all sycophancy to power; he 
would have it considered the mad^ and phrenetic depopulap 
^ tions of authority, like the awful and inscrutable dispensa- 
tions of Providence, and say to the unfeeling and demotic 
spoiler in the blasphemed and insulting language of reli« 
gious resignation, <' the Lord hath given<» and the Lord hath 
taken away, blessed be the name of the Lord \" 

But let roe condense the generality of the learned gentle* 
man's invective into quesitions that you can conceive. Does 
he mean that the air of this publica|;]0n is rustic and un- 
courtly? Does he mean, that when Marcus presumed to 
ascend the steps of the castle, and to address the viceroy, 
he did not turn out his toes as he ought to have done ? Bu):, 
gentlemen you are not a jury of dancing masters. Or does 
the learned gentleman mean that the language is coarse 
and vulgar? If this' be his complaint, my client has but a 
poor advocate. I do not pretend to be a mighty gramma- 
rian, or a formidable critic ; but I would beg leave to sug-' 
gest to you in serious humility, that a free F&£ss^can be 
supported only by t)ie ardour of men who feel the prompt- 
ing sting of real or supposed capacity; who write from the 
enthusiasm of virtue, or the ambition of praise, and over 
whom, if you exercise the rigour of grammatical censorship, 
you will inspire them with as mean an opinion of your inte- 
grity as your wisdom, and inevitably drive them from their 
post— >and if you do, rely upon it, you will reduce the spi- 
rit of publication, and with it the press of this country, to 
What it for a long interval has been, the register of births, 
and fairs, and funerals, and the general abuse of the people 
and their friends. 
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But, gentlemen, in order to bring this charge of insolence 
and vulgarity to the test, let me ask you, whether you know 
of any language which could have adequately described the 
idea of mercy denied where it ought to have been granted^ 
or of any phrase vigorous enough to convey the indignation 
which an honest man would have felt upon stich a subject I 
Let me beg of you for a moment to suppose, that any one of 
you had been the writer of this very severe expostulation with 
the viceroy^ and that you had been the witness of the whole pro* 
gress of this never to be forgotten ^catastrophe. Let me sup- 
pose that you had known the charge upon which Mr. Orr was 
apprehended, the charge of abjuring that bigotry which, had 
torn and disgraced his country, of pledging himself to restore 
the peqple of his country to their place in the constitution, 
and of binding himself never to be the betrayer of his fellow- 
labourers in that enterprise ; that you had seen him ' upon 
that charge removed from his industry and confined in a gaol; 
that through the slow and lingering progress of twelve te- 
dious months, you had seen him confined in a dungeon, shutout 
from the common use of air and of his own limbs ; that day 
after day you had marked the unhai^y gaptive, cheered 
by ho sound but th&, cries of his family, or the clanking of 
his chains ; that you had seen him at last brought to his 
trial ; that you had seen the vile and perjured informer depo- 
sing against his life ; that you had seen the drunken, and worn 
out, and terrified jury give in a verdict of death ; that you 
had seen the same jury, when theit returning sobriety had 
brought back their consciences, prostrate themselves before 
the humanity of the benc^h, and pray that the mefcy of the 
crown might save their characters from, the reproach of an 
involuntary crime, their consciences from the torture of eter- 
nal self-condemnation, and their souls from the indelible stain 
of innocent blood. 

Let me suppose that you had seen the respite given, and 
that contrite and honest recommendation transmitted to that 
seat where mercy was presumed to dwell; that new and 
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bdbre unheard of crimes Are discovei'ed against the infor- 
mer ; that the royal mercy seems to relent, and that a nevr 
respite is sent to the prisoner ; that time is taken, as the 
learned counsel for the crown has expressed it, to see whe- 
ther mercy could be extended or not !— that after that period 
of lingering deliberation passed, a third respite is' transmit^ 
t^d; that the unhappy captive himself feels the cheering 
hope of being restored to a family that he had adored, to a 
character that he had never stained, and to a country that he 
had ever loved; that you had seen hi« wife and children upoh 
their knees, giving those tears to gratitude, which their 
locked and frozen hearts could not give to anguish and 
despair, and imploring the blessings of Eternal Providence 
upon his head who bad graciously spared the father, and 
restored him to his children ; that you had seen the olive 
branch^ent in to his little ark, but no sign that the waters 
had subsided — ^^ Alas I nor wife, nor children more « hall he 
behold, nor friends, nor sacred homel'VNo seraph mercy 
unbars his dungeon, and leads him forth to light and lifey 
but the minister of death hurries him to the scene of suffer- 
ing and of shame; where, unmoved by the hostile array of 
artillery and armed men collected together, to secure or to 
insult, or to disturb him, he dies with a solemn declaration 
5f his innocence, and utters his last breath in a prayer for 
the liberty of his country! — Let me now ask you, if ai^ 
of you had addressed the public ear upon so foul and mon- 
strous a subject, in what language would you have conveyed 
the feelings of horror and indignation ? Would you have 
stooped to the meanness ^of qualified complaint? Would 
have been mean enqugh — but I entreat your forgiveness— -I 
do not think meanly of you ; had I thought so meanly of you,N 
I could not suffer my mind to commune with you as it has 
done; had I thought you that base and vile instrument, at- 
tuned by iiope and by fear into discord and- falsehood, from 
whose vulgar string no groan of suffering could vibrate, 
no voice of integrity or honour could speak; let me honestly 
Vol.. I. . G p ^ 
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tell you I ahduld hare acomcd to fling my hand acrosa it, 
I should have left it to a fitter minstrel ; if I do not therefore 
grossly err in my opinion of you, I could use no language 
upon such, a subject as this, that must not lag behind the 
rapidity of your feelings, and that would not disgrace those 
feelings, if it attempted to describe them. 
Gentlemen, 1 am not unconscious that the learned counsel 
• for the crown seemed to address you with a confidence of a 
very different kind ; he seemed to expect a kind and respect- 
ful sympathy from you with the feelings of the castle, 
and the griefs of chided authority. Perhaps, gentlemeni he 
may know you better than I do ; if he does, he has spoken to 
you as he ought ; he has been right in telling you that if the 
reprobation of this writer is weak, it is becaude his genius 
could not make it stronger; he has been right in telling you 
that his language has not been braided and festooned as ele- 
gantly as it might ; that he has not pinched the miserable 
plaits of his phraseology, nor placed his patches and feathers 
with that correctness of millinery which became so exalted 
a person. If you agree with him, gentlemen of the jury, if 
' you think that the man who ventures at the hazard of his own 
life, to rescue from the deep, ** the drowned honour of his 
country," must not presume upon the guilty familiarity of 
plucking it up by the locks, I have no more, to say — do a 
courteous thing— upright and honest jurors, find a civil and 
obliging verdict against the printer ! — And when you have 
done so, march through the ranks of your fellow-citizens to 
your own homes, and bear their looks as ye pass along : re- 
tire to the bosom of your families and your chiMren,t and when 
you are presiding over the morality of the parental board, 
tell those infants who are to be the future .men of Ireland, 
the history of this day. Form their young minds by your 
precepts, and confirm those precepts by your own example; 
teach them how discreetly allegiance may be perjured on %hm 
table, or loyalty be foresworn in the jury-box — and when you 
have done so, ^ell them the «ory of Orr; tell them of his^ 
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cafrtivitf ) of his ciiildren, of his hopes, ofhisdisappointnientB, 
of his couragie, and of his death ; and when you ind your 
little hearers hanging npon your lips, when you see their 
eyes overflow with sympathy and sorrow,* cmd their young 
hearts bursting with the pangs of anticipated orphanage, tell 
them that Totr had the boldness, apd the injustice, to. stig- 
matize tlie man who had dared to publish the transaction I 

Gentlemen, I believe I told you before that the conduct' of 
the viceroy was a small part indeed of the subject of this 
trial. If the vindication of his mere personal character bad 
been) as it ou^ht to have been, the sole object of this prose- 
cution, I should have felt the most respectful regret at see- 
ing a person of his high consideration come forward in a 
court of public justice, in one and the same breath, to admit 
the truth, and to demand the punishment of a publication 
like the present ; to prevent the chance he might have had 
of such an accusation being disbelieved, and by a proseci|tion 
like this to give to the passing stricture of a newspaper that 
life, and body,'and action, and reality, that proves it to all 
mankind, and makes the record of it indelible. £Ven as it 
is, I do own I feel the utmost concern that his name should 
have been soiled by being mixed in a question of which it 
is the n^re pretext and scape-goat. Mr. Attorney was too 
wise to state to you the real question, or tbe object which , 
he wished to be answered by your verdict. Do you remem* 
ber that he was pleased to say, that this publication was a 
base and foul misrepresentation of the virtue and wisdom of 
the government, and a fiiise, audacious statement to the world, 
that the king's government in Ireland was base . enough to 
pay informers for taking away the lives of the people. When 
I heard this statement to-day, I doubted whether you were 
aware of its tendency or not. It is now necessary that I 
should explain it to you more at large. 

You cannot be ignorant of the great conflict between pre* 
rogative and privilege which hath convulsed the country for 
the last fifteen years j when I say privilege, you cannot sup- 
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pose that I mean the privileges of the house of commons; I 
mean the privileges of the people. You are no strangers \o 
,the various modes b3r vehich the people iaboured to approach 
their object. Delegations, conventions, remonstrances reso- 
lutions, petitions to the . parliament, petitions to the throne. 
It might not ^be decorous in this placed to state to you with 
any sharpness, the various modes of resistance that were 
employed on the other side ; but you, all of you, seem old 
enough to remember the variety of acts of parliament that 
have been made, by which the people were deprived, session 
after session, ol what they had supposed to be the known and 
established fundamentals of the constitution; the right of 
public debate, the right of public petition, the right of bail, 
the rig' .t of trial, the right, of arms for self-defence ; until at 
last, even the relics of popular privilege became superseded 
by military force; the press extinguished; and the state 
found its last entrenchn/ent in the grave of the constitution. 
>As little can you be strangers to the tremendous confedera- 
tions of hundreds, of thousands of our countrymen, of the 
nature and the objects of which such a variety of opinions 
have been propagated and entertained. 

The writer of this letter has presumed to censure the re- 
call of Lord Fitzwilliam, as well as the measures of the pre- 
sent viceroy. Into this subject I do not enter; but you can- 
not^ yourselves forget, that the conciliatory measures of the 
formei* noble lord had produced an almost miraculous unani- 
mity in this country ; and much do I regret, and sure I am, 
that it is not without pain you can reflect^ how unfortunately 
the conduct of his successor has terminated. Hi^ Intentions 
might have been the best ; I neither know them nor condemn 
them, but their terrible effects you cannot be blind to. Every 
new act of coercion has been followed by some new symptom 
of discontent, and every new attack provoked some new pa- 
roxysm of resentment, or some new combination of resistance. 
' In this deplorable i^tate of affairs, convulsed and distracted 
within, and mei^aced by a most formidable enemy from with- 
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out^ i1^ was tliought that public safety might be found in unictt 
and conciliation, and repeated applications were made to the 
parliament of this kingdom for a calm inquiry into the com- 
plaints of the people ; these applications were made in vain. 
Impressed by the same motives, Mr. Fox brought the same 
subject before the commcms of England, and ventured to as- 
cribe the perilous state of Ireland to the severity of its go,- 
vemment. Even his stupendous abilities, excited by the live- 
liest sympathy with our sufferings, and animated by the most 
ardent zeal to restore the strength with the union of the em- 
pire, were repeatedly exerted without success. The fact of 
discontent was denied; the fact of coercion was denied; and 
the consequence was, the coercion became more itffplacable, 
and the discontent more threatening and irreconcilable. A 
similar application was made iif the beginning of this session 
in the peers of Great Britain, by our illustrious countryman. 
Lord Moira, of whom I do not wonder that my learned friend 
should have observed", how much virtue '^can fling pedigree 
into the shade ; or how much the transient honour of a body 
inherited from man, is obscured by the lustre of an intellect 
derived from God. He, after being an eye-witness of this 
country, presented the miserable picture of what he had seen, 
'and, to the astonishment of every man in Ireland, the exist- 
ence x>f those facts was ventured to be denied; the conduct 
of the present viceroy was justified and applauded ; and the 
necessity of continuing that conduct was insisted upon, as the 
only means of preserving the constitution, the peace, and the 
prosperity of Ireland* The moment the learned counsel had 
talked of this publication as a false statement of the conduct 
of the government an^ the condition of the people, no man 
could be at a loss to see that that awful question which had 
been dismissed from the coipmons of Ireland, and from the 
lords and commons of Great Britain, is now brought forward 
to be tried by a sidewind, and in a collateral way, by a cri- 
minal prosecution. 

I tell you, therefore, gentlemen of the jury, it is not with 
respect to Mr, Orr that your verdict is now sought ; you arc 
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called upon on your oaths to aajr that the government is wise 
and merciful, that the people are prosperous and happy, that 
military law ought to be continued^ that the British constitu- 
tion could not with safety be restored to this country, and that 
the statements of a contrary import by your advocates in 
either country were libellous and £ilse. I tell you these are 
the questions, and I. ask you, can you have the front to g^ve 
the expected answer in the face of a community who knoW 
the country as well as you do? Let me ^k you,, how could 
you reconcile with such a verdict the gaols, the tenders, the 
gibbets, the conflagrations, the murders, the proclamations, 
that we hear of every day in the streets, and see every day 
in the country ! What * are the processions of the learned 
counsel himself, circuit after circuit ? Merciful God, what 
is the state of Ireland, and where shall you .find the wretch- 
ed inhabitant of this land ! You may find him perhaps in a 
gaol, the only place of security, I had almost said, of ordinal 
habitation; you may see him* flying by the conflagrations of 
his own dwelling; or you.niay find his bones bleaching on the 
green fields of his country ; or he may be found tossing up- 
on the surface of the ocean, and mingling his groans with 
those tempests less savage than his persecutors that drift him 
to a retumless distance from bis family and his home. And 
yet, with these facts ringing in the ears, and staring in the 
face of the' prosecutor, you are called upon to say, on your 
oaths, that these facts do not exist I You are called upon in 
defiance of shame, of truths of honour, to deny the suflerings 
under which ^ou groan, and to flatter the perseciition which 
tramples you under foot ! 

But the learned gentleman is further pleased to say, that 
the traverser has charged the government with the encou- 
ragement of informers.' This, gentlemen, is another small 
fact that you are to deny at the hazard of your souls, and 
tipon the solemnity of your oaths. You are upon your oaths 
to say to the sister country, that the government of Ireland 
uses no such abominable instruments of destruction as in* 
1 



FINERTrS TRIAL. 23S^ 

formers. Let me ask you honestly, what do you feel, when 
in my hearing, when in the &ce of this audience, you are 
called upon to give a verdict that every man of us, and 
every man of you, know by the testimony of your dwn eyes to 
be utterly and absoIiUely false? I speak not now of the 
pubHc proclamation of informers, with a promise of secrecy 
^and of extravagant reward; I speak not of the fate of those 
hofrid wretches who have been so often transferred from the 
table to the dock, and from the dock to the pillory ; I speak 
of what your own eyes have seen day after d^y during the 
course of this commission, f^om the box where you are 
now sitting; the number of horrid miscreants, who avowed 
upon their oaths, that they had come from the very seat of 
govemment-^from the -castle, where they had been worked 
upon by- the fear of death and the hopes of compensation, 
to give evidence against their fellows, that the mild and 
wholesome councils of this government are holden over 
these catacombs of living death, where the wretch that is bu- 
ried a man, lies till his heart has time to fester and dissolve, 
and is then dug up a witness. 

Is this fancy, or is it fact ? Have you not seen him after 
his resurrection from that tomb, after having been dug out 
of the region of death and corruption, make his appearance 
upon the table, the living image of life and of deaih, and 
the supreme arbiter of both? Have you not marked when 
he entered how the stormy wave of the multitude retired at 
his approach ? Have you not marked how the human heart 
bowed to the supremacy of his power, in the undissembled 
homage of deferential horror ? How his glance, like /the 
lightning of Heaven, seemed to rive the body of the accu- 
sed, and mark it for the grave, while his voice warned the 
devoted wretch of wo and death ; a death which no inno- 
cence can escape^ no art elude, no force resist, no antidote 
prevent.* There was an antidote— ay uror** oa/A— but even 

* Here is a fine picture of that hatefal thing^^ under a eorrupt gorernment. 
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that adamantine chain, that bound th^' integrity of man t9 . 
the throne of Eternal Justice, is solved and melted in the . 
breath that issues . from the informer* a mou; A-^nconscience 
swings from her mooring, and the appalled and affrighted 
^uror consults his own safety in the surrender of the victim t ^ 

Et qnse sibi quisque timebat, 

Unius in miseri exitium conversa iulere. 

* Gentlemen, I feel I must have tired your patience, but I 
have been forced into this length by the prosecutor, who has 
thought fit to introduce thQ$e extraordinary topics, and to 
bring a question of^ mere politics to trial, under the form of 
a criminal prosecution. I cannot say I am surprised that this 
has been done, or that you should be solicited by the same 
inducements, and from the same motives, as if your verdict 
_ was a vote of approbation. I do not wonder that the govern- 
ment of Ireland should stand applied at the state to which 
we are reduced. I wonder not they should start at the ptib- 
lic voice, and labour* to stifle or contradict it. I wonder not 
that, at this arduous crisis, when the very existence of the 
empire is at stake, when its strongest and most precious 
limb is not girt \fith the ^word for battle, but pressed by 
the tourniquet for amputation^; when they find the coldness 
of death already begun in those extremities where it never 
ends, that they are terrified at what they have done, i^nd wish 
to say to the surviving parties of that empire, " they can- 
not say that we did it." I ^ wonder not that they shbuld con- 
sider their conduct as no immaterial question for a court of 
criminal jurisdiction, aivd wi'sh anxiously, as cm an inquest of 
blood, for the kind acquittal of a friendly jury. I wonder not 
they should wish to close the chasm they have opened by fling- 
ing you into the, abyss. But trust me, my countrymen, you 
might perish in it, but. you could not close it; trust me, if 
it is yet possible to close it, it can be done only by truth and 

an informer. It may be aet m comparison with *MiltOQ's description of Sin 
SLXiA Death. . 
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honour;* trust mey that such an effect could no more be 
wrought by the sacrifice of a jury^ than by the sacrifice of 
Orr, As a state measure, the one would be ^s unwise and 
unavailing as the other. But while you are yet upon the 
brink, while you are yet visible, let me, before we part, re- 
mind you once .more of your awful situation. The law upoa 
this subject gives you supreme dominion. Hope not for 
much assistance from his lordship. On such occasions per- 
haps the duty of the court is to be cold and neutral. I can- 
not but admire the dignity he has supported during this 
trial;, I am grateful for his patiences But let ine tell you,' 
it is not kia province to. £an the sacred flame of patriotism in 
the jury box. As he has borne with the little extravagan- 
cies of the law, do you bear with the little failings of the 
press.' Let me therefore remind you, that though the day 
may soon come when our, ashes shall be scattered before the 
winds of Heaven, the oiemory of what you do cannot die ; 
it will carry down to your, posterity your honour or your ^ 
shame. In the presence and in the name of that ever living 
God, I do therefore conjure you to reflect, that you haye 
your charac^ters, your consciences, that you have also the 
character, perhaps the ultimate destiny, of your country in 
your hands. In that awful name, Tdo conjure you to have 
mercy upon your country and upon yourselves, and so to 
judge now as you will hereafter he judged; and I do now 
submit the'^fate of my client, and of that country which we 
have yet in common, . to your disposal. * 

Mr. Prime Serjeant replied to Mr. Curran. He said many 
libellous attacks had been mado upon the admittistration of 
justice in this country, anti upon the government ; but it 
was reserved for the traverser to make a desperate attack 
upon the temple of justice, profaning its very altars, and re« 
viling its ministers. Notwithstanding the traverser at the 
bar stood indicted for having printed and published the libel 
in the indictment, he firmly believed that the traverser was 
only an instrument in the hands of others. If it was neces- 

Vol. L H h 
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saiy to look fot an aggravation of thfc offence charged upon 
the traverser, it Would be found in^the support given hithby 
Ids counsel, which had consisted of nothing else but the dis* 
j)lay and pomp of language. Mr. Prime Serjeant then made 
a few observations on the tiature of the offence with which 
the traverser Was charged, and said, if the jury Wfei-e of his 
bpinioii, it was a false, scandalous, and seditiotis libel, they 
ought to find him guilty ; if, on the contrary, thty did nbt 
Believe thatj then^ in that case, they bught tb find him not 
guilty. 

Mr. Justice bowneis charged the jury. He observed that 
they had been amused by a display of eloquence irota the 
counsel for the traverser^ running wide of thte matter be* 
fere them. He would, however, endeavour to point o\it td 
them the object for their cohsideriitlon, devested of all irrele- 
vant matter. There had bfcen, lio ivldehc'e given to show 
that the publication was innocent. It was not necessary for 
^ the counsel for th^ prosecution to shoW anotlier intent of the 
printer and publisher, than what appeared on the face of the 
paper itself; and if the jury can feel that the intention of the 
paper was, to state a false, -seditious, and malicious libel, it 
Would be ]Bufficient to ground their verdict of guilty. His 
lordship then stated to the jury th6 libel^ as it appeared on 
the record, and said, the question which would be for their con- 
sideration would be, whether the traverser at the bar was the 
printer i^nd publisher of the matter called a libel, ^nd to find 
the intent with which he published it ; and, if the jury found 
that the traverser had published the paper called a libel, 
they were then to inquire whether the innuendoes had been 
well laid, and properly apptied in the indictment, and whether 
it bears the construction itnputed to it by,the innuendoes ; and 
if the jury Were of opinion that he the trayerser published it, 
and that it was a libel, and that the innuendoes had beeii 
well laid and properly applied, there could be no 'doubt on 
the whole of the cas6, but that the jnry ought to find the tra- 
vtrser guilty. ^ 



The jarj ?etired 9 ishort t||n#, |nd then brought in k yer* 

This i^Yf Mr. Finerty was brpvght up to receive s^Dtomce.,. 
Q» hi^ b^g put to the bar, he addressed the judge nearly 
as foUows :-r 

My Lprd* From th^ very able defence which h^s been, 
mf4p for me, I should thipk it utterly unnecessary to trouble 
your V>rdsh|p with any observations of mine, if the language 
of 9^^ prime Serjeant, in his address to the jury, had not 
imperiously dismanded ^ome reply. JEt m^y accord if ell with 
tte gt^nerajl system of our governmenti to inflict a severe 
punishment upon me ; but what end it can answer, to de&me 
and abus^ my character, | am at a loss to discover. Among 
the epithets which the learned counsel so liberally dealt out 
agsdnst me, he was pleased to call me ^. the tool of a party.'* 
However humble I may be, my lord, I should spurn the idea 
of becoming the instrument of any party, or any Hian-^I was 
influenced solely by my own sense of the situation of the 
country, and have uniformly acted from that feeling of pa- 
triotism, which, I hope, it is not yet considered crimmal to 
mdttlge ; and I trust the general conduct 4>f The Press has 
fully evinced to the people that its object was truth, and the 
good of the nation, unconnected with the views, or unwarped 
by. the prejudices, of any party. 

If I would stoop, my lord, to become the tool of a party, I 
jnigfat have easily released myself from prosecution, and this 
would have been dearly proved, if your lordship had suffered 
the persons summoned to be e^ami^ed. 

I have been now, my lord, e^ght weeks in confinem^t, 
during which I have e:|cpei^enced the severest rigoursof a gaol." 
The offence was bailable, but it became impossible for me, 
from the humility of my connections, to procure bail to the 
amount demanded ; probably had any person stood: forward^ 
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he wouJdhavc been marked s and sensible of that, I t>referred 
imprisonment to the exposure, of a friend to 4iAger. But 
not contented with my imprisonment and persecution^ it 
seemed the intention of the agents of government to render 
me infamous. I was threatened with a species of punish- 
ment, to a man educated as I have been in the principled of 
virtue, and honestj, and manly pride, more terrible than 
death— <a punishment, my lord, which I am too proud t© 
name, and which, were it now to make a part of my sentence^ 
I fear, although I hope I am no coward, I shall not be able to 
persuade myself to live to meet. By what authority any man 
could presume to prejudge your lordship's sentence, or an» 
ticipate the verdict of a jury," it is not for me to decide. I 
cannot conceive what sort of solicitude those ijaen entertain 
for the dignity of the Irish character, or the honour of the 
government, who thus endeavour to stain it by the multipli- 
cation of informers. 

With respect to the publication, my lord, which the jury 
has pronounced a libel, the language of which, undoubtedly, 
is, in some instances, exceptionable, it- was received in the 
letter-box by my clerk, who generally went to the office earlier 
than I, and taking it to the^ printing-office, it was inserted, 
and the whole impression of the paper worked off, before I 
saw it ; but on remonstrating^ with the author, he produced 
. to me such documents as put the truth of the statement be- 
yond question ; and these documents, my lord, were yester- 
day in court^ and would, combined with the testimony of the 
witnesses present, if your, lordship had permitted their ex- 
amination, have amply satisfied the jury of the facts. And, 
heretofore, my lord, I have been taught to thbk, that truth 
was, above all things, important ; and I never did believe it 
possible that truth and falsehood were, in any instance, equal- 
ly guilty ; or, that the truth, though it might not altoge* 
ther acquit, would not so much as extenuate ; for, if it would 
in any degree extenuate the offence, I suppose yc^r lord- 
^Inp would -have thought it necessary that it should be heard, 
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and I9 of consequence, conceived the publication of Marcus's 
letter not alone innocent but praiseworthy, even though it 
did contain passages which I do not vindicate. 

I hope your lordship will take the several circutnstancea 
I have stated into consideration. If guilt, my lord, consists 
in the mind, I solemnly assure you, that I have examined 
my heart, and find that it pi^rfectly absolves me from all and 
«very critninality of ioitention ; I have only then to inform 
foi^r lord^hip) that a heavy fine would be tantamount to per- 
petual imprisonment, and long imprisonment littlb short ^ 
death ; yet whatever punishment you may please to inflict, 
I trust I have sufficient fortitude arising from my sense of 
religion^ and of the sacred cause for which I suffer, to ena- 
ble me to bear it with resignation. 

Mr* Justice Downes then proceeded to pass sentence 
upon the prisoner. He told the prisoner he had listened to 
him with patience; that nothing had fallen from him to in- 
duce a mitigation of punishment, except what he had stated 
of the length of time he had been in confinement, which he 
^ould not forget in the sentepte; as the time of th^ im- 
prisonment should commence from the day of the arrest. 
That with., respect to the libel being published without hTs 
immediate knowledge, if this Were an excuse, ^hich it was 
not, no evidence of the fact*had been laid before the.jtfry. 
Your sentence is," that you be imprisoned for two years 
from the day of your arrest, that' you stand in the pillory for 
one hour, pay a fine of 30/. and at the expiration of your con* 
finement, give security, yourself in 500/. and two sureties 
' in 250/. each, for your good behaviour for seven years." 

Saturday, Dec 30. 

This day Peter Finerty, pursuant to his sentence, stood 
one hour in the pillory opposite to the Session-house in 
Green-stTeet; an immense concourse of people attended the 
exhibition. Mr. Finerty was accompanied by some resijecf* 
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able citizens. He appeared resig^ned^ and upon being releas* 
ed from the restraint of the governmental engine for securing 
the liberty qf the fireasi he addressed the spectators in a few 
words :— " My friendsi jroii see how cheerfully I can suffer 
"—I can suffer any thing, provide^ it promotes the liberty of 
my country !'' Upon this the spectators applauded by clap* 
ping of hands. Some of the guards, being, we suppose, the 
fdcked men of the Armagh militia, attacked the unarmed peo- 
plerr-some of the officers also were guilty of similar conduct; 
ethers, both officers and privates, acted like gentlemen said 
soldiers. 

Counsel for the crown. The Attorney-General, the So- 
licitor-General, the Prime Serjeant, Messrs. Ridgeway, Town- 
send, and Worthington; agent, Mr. Kemisw 



CoifNSXL for the prisoner. Messrs. Curran, Fletcherj 
M^Nally, Sampson, Sheares, and Orr; agent, Mr. Dowling. 



MR. O'CONNOR'S 

▲DDRBSS TQ THE IRISH NATION. 



Countrynien, 

$INCE the convktioa and sfentence passted on the printer 
of The Press, a clkuse has been pointed out by tlie commis- 
sioners of stamps^ which lay lurking in one of the late parlia- 
ment's actsy unknown to the lawyers : whereby, a printer 
convicted of a libel shall be deprived o^ his property in the 
paper in which it bad been inserted. By this law, in confor- 
mity with all the other acts of parliament, which, in the words 
of a great and good man, ^' has taken more from the liberties, 
and added more to the burdens, of the people,*' and I may 
say, stained the statute book with more penal laws, than any * 
parliament that ever yet existed; it has become necessary, 
that on the spur of the instant, from this uilforeseen clause, 
another proprietor should come forvirard to save the Irish 
Press from being put down. To perform that sacred office 
to this best benefactor of mankind, has devolved upon me; 
and rest assured, I will discharge it with fidelity to you and 
our country, until some one more versed in the business, can 
be procured. 

Every engine of force and corruption has been employed 
hy those ministers, into whose hands. Unfortunately for the 
present peace and future repose of the nation, unlimited pow- 
er has been invested, to discover whether I was proprietor 
of the press. Had they sent to me, instead of lavishing your 
jjumej amongst perjurers, spies, and informers, I would have 
told them, what I now tell you, that I did set up The Press, 
though, in a legal sense, I was najt the proprietor ; nor did I 
look to any i^iemuneratioa ; and I did so, because from the 
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time that, io Tioladoo of property, in subrenioo of erea the 
appearance of respect for the laws, and to destroy not onlf 
theireedom of the press itself^ the present ministers demolisb- 
ed the JVbrtAem Star; no paper in Ireland, either from be- 
ing bought up, or from the dread and horror of being destroy- 
ed, would publish an account of the enormities which these 
very nunisters had been committing; where they not only 
suffered a lawless banditti of sworn extirpators to destroy the 
property, to raze the habitations, and to drive thousands of 
ruined Amities to the most distant parte of the country, for 
want of protection ; but where the strongest suspicions 
rested, that they had given encouragement to such diabo- 
lical acts, under the name of loyalty, and the mask of reli- 
gion ; where they let loose an excited soldiery, to commit 
^ acts of outrage which no invading army of any country in 
Europe would have practised, without violating those laws 
established among civilized nations; where the torch had 
consumed their houses and property in entire districts, and 
summary murders had been wantonly perpetrated; where 
thousands have been hurried into those multiplied dungeons, 
and hundreds sent to the gallows << on suspicion of being 
suspected''* of reform and union; and a1x)ve all, where 
TORTURE has been applied in numerous instances to extort 
confession, of what, by the insurrection act, has been judged 
worthy of death, but as I read it, by the strictest rules and in- 
junctions of christian morality, has been enforced as a para- 
mount duty. That torture which our ancestors held in such 
inveterate abhorrence, that its utter exclusion was esteemed 
so fundamental a part of our constitutional code, that neither 
that Stuart, nor his ministers, whose heads^aid the forfeit of 
the crimes they committed, nor the ministers of that Stuart 
who was expelled, durst introduce it. 

I could cite hundreds of facts to substantiate the suppression 

• This phnise originated with Robespierre and bis bloody assooiates dorin^ 
the days of terror in Parirs, 
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of the publicftdon of these enormousl atrocities; but I will 
confine mjrself to the mention of one, which has com^ with- 
in my own knowledge. Whilst I was confined in the tower, 
the soldiers who were stationed all around it, fired up at the 
prison ; and on being asked why they had fired, without 
having challenged, or any pretext for so doing, they answer- 
ed, '^ that they had acted according to the orders they had 
got." As I was the only person confined in the prison, no 
doubt could remain that these orders were issued for the pur- 
pose of assassination. A gentleman who had been an eye-, 
witness of the attempt, took a statement of facts to the 
JSifening Post^ which was at that time esteemed the least 
•orrupted paper in Dublin ; but the editor told him that fear- 
ing that his house and his press might experience the fate 
of the Jstorthem Stary he would not insert it; although the 
next day, not only that prints but eyeiy other paper in town, 
contained an account of the transaction, in which there was 
not one word of truth, except the admission that the shots 
had been fired ! 

From the moment I was enlarged from the tower, I de- 
termined to free the press from thi^ dastardly thraldom; that 
the conduct of those ministers might befsdthfully published; 
and whilst a beloved brother is confined in a cell nine feet 
square,* against every form of law, and the plighted faith of 
this administration, I take this opportunity to call on Lord 
Camden, ,to tell you and the world, what inquiry has been 
made, or what punishment has been inflicted on the perpe- 
trators of an act, which, if brought home to his administra- 
tion, must affix a greater stain on his name^ than the ^ver 
memorable days of September have indelibly left on Mobea* 
fiierre and his gang of assassins ; whose governipent was 
supported by burning of houses, destruction of propisrty, 
massacreing the people, and crowding the galleys and dun- 
geons, but for which he, ^even Robes/derrCf disdained to 

• See Roger O'Connor^* letter. 
Vol. I. I> 



256 O'CONNOR'S ADDRESS. 

emplof torture to extort coofessions of' patriotifun, vhich 
this sciDguinsay usurper punished as treasoD. Whenever it 
shall happen, that on^^^or a few base usurpers 'shall have 
seized on a nation's civil and political rights; and thai they 
shall have sold them to a neighbuuring country, in the rank* 
est and foulest corruption and treason « whenever it shall hap- 
pen, that to heal retigious dissension, to proqpote universal 
philanthropy, true Christian charity, and national union, and 
to establish the imprescriptible right of being represented) 
which no people can forfeit, shall be punished by legalized 
murder; trust me, the most drowsy conscience, stung by 
public exposure, will make every effort by bribery, by vio- 
lence, and by persecution and robbery, to put down the press. 
But regarding it as the great luminary which has dispelled 
the darkness in which mankind lay brutalized in ignorance, 
superstition, and slavery-<-regarding it as that bright consteU 
lation, which, by its diffusion of light, will at length restore 
the nations to knowledge and freedom-— whilst, theteiore, I 
can find one single plank of the scattered rights of my coun- 
try to stand on, I will fix my eyes on The Press, as the 
polar-star which is to direft us to the haven of Freedom. 

With these sentiments engraven on my heart ; alive to the* 
honest ambition of serving my country ; regardless whether 
I am doomed to fall by the lingering torture of a solitary 
dungeon, or the blow of the assassin ; if the freedom of the 
press is to be destroyed, I shall esteem it a proud destiny to 
be buried under its ruins. But, if there be any man so base or 
so stupid as to imc^gine that they can usurp or withhold your, 
civil and political rights ; that they can convert truth into 
sedition, or patriotism into treason ; if they imagine that this 
is a period favoiirable for abridging the freedom of mankind, 
or establishing despotic power on the ruins of liberty, let 
them look round them, and they will find, that amongst the 
old and inveterate despotisms, in Europe, some have been 
•destroyed, and the rest are on the brink of destruction. They 
may make martyrs, and liberty's roots will be fertilized by 
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ihfi blood of the murdered; but if their deeds and their 
blunders have not made reflection a horror, let them look 
back on the five years that are passed, and they will see that 
they have been the most destructively rapid revolutionists 
that ever yet existed ; they will see that Great Britain and 
Ireland, from the portion of rights they enjoyed, which were 
the nations ef Europe where revolution was least necessary, 
and where it might have been most easily saved, are now 
nearest the danger. But let them reflect ere it is too late, 
and it is never too late to abandon a ruinous course, that if 
they could establish lettrea de cachet in place of habeas corfiu^ 
and trial by jury; if the galleys and bastiles of despotism 
could be erected in place of the prisons of law ; if they 
could abolish every idea of representation, and establish 
thambers of registering their requisitions and edicts; if 
instead of the press of the nation, they could set up the 
gazette of the court ; if they could abolish that great consti- 
tutional principle, that no man could be forced to his own 
crimination, and establish the torture to extort confession ; 
they should recollect, that, like France, instead of pi-event- 
ing a revolution, they would but create so many powerful 
causes to excite the people to make one ;— and whilst tyrannip 
despots talk so much of supporting the constitution they have 
done so much to destroy, let them remember, that if it owes 
much to obedience, It owes more to resistance ; and that 
the feelings of a people must determine where crimes and 
fufferings shall end the one and begin the othen 

ARTHUR O'CONNOR. 



THE TRIAL 

OF PATRICK TINNET, FOR HIGS TREASON* 

, COMMISSION OF OYER AND TERMINER. 

ON Tuesday, the 16th of Januaiy, 1798, Patrick Finney was 
put to the bar, and charged with high treason, in compass- 
ing the death of the king, and for adhering to the king's 
enenues, that is, to the persons who exercise the powers of 
government in France, &c« 

ABSTRACT OF THE INDICTMENT. 

Fir9t rottn/.— That Patrick Finney, yeoman, on the SOth 
day of April, in the 37th of the king, and divers other dayst 
at the city of Dublin, being a &lse traitor, did compass and 
imagine the death of our said lord the king, and did traitor- 
ously and feloniously intend our said lord the king to kill, 
murder, and put to death. To this were added twelve overt 
acta. 

The second count, for ^ adhering to the king's enemies 
within the realm," was supported by the sanie number of 
orvert acta. 

' The Attorney-General began, by showing, that the pri-^ 
soner, Patrick Finney, stood indicted bn a charge of high 
treason, of which there are several species ; he stated two 
as applying to the charge— one was the compassing the death 
of thjB king, and the other adhering to the king's enemies. 
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On the first of these, compassing the de^th of the king, he 
stated the meaning of the law. This species of high treason 
did not alone consist in a direct attack on the king's person ; 
the preservation of his majesty's life depends much on the 
tranquillity of the state ; any atte^npt, therefore, to interrupt 
that must affect the safety of the king; as for instance, if 
war be levied within these realms, the king, as first magistrate, 
and engaged in the restoration of public tranquillity, must 
have his life put in danget, and this inference being equally 
plain, if a direct attack be not made upon his ^ife, there is ne- 
vertheless an indirect one ; and thus the law construes such 
levying of war within the realm, a compassing the death of 
the king. 

Mr. Attorney-General here recapitulated the several overt 
acts laid in the indictment, observing thereon, that if the 
jury should find any of them satisfactorily proved against the 
prisoner, and also in the application of the charge of high 
treason, they would, in such case, find that verdict which a 
due sense of duty to their king and country would prompt — 
that the whole of the facts laid in the indictment would be so 
proved, he was instructed, confidently to expect from the evi- 
dence which he would produce ; but if, on the contrary, the pri- 
soner should prove innocent, none would participate more in 
the satisfaction which such an event would excite in the hu- 
man breast, than ' the officers of the crown, by whom the pro^' 
secution was. conducted. 

XVIDENCS OH THE PART OV THE CROWV. 

James O'Brien deposed, that on the 25th of April last, he met 
at the door of a public-house in Thomas-street, and in com* 
pany with the prisoner Finney, a man named Hyland, with 
whom he was acquainted ; that Hyland asked him if he was 
VF ? The witness expressing ignorance of what he meant, 
Hyland said, " It is a wonder, James, you're not up," and 
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Finney explained it to signify a man's being a United Irish- 
man, and advised him to become one, or he might lose hia 
life before he went half the length of the street,^ and if he 
went into the bouse he should know the particulars ; witnei^ 
accordingly went into the public house, and entered a room 
where there were ten more persons, one of whom) named Buck- 
ley, asked the prisoner, Finney, " if he had caught a bird," 
abiding, that he, O'Brien, should never leave that until made a 
chriatian of. He was then sworn to secrecy, and also to the 
constitution oath of the United Irishmen, by Finney and Hy- 
land, in presence and bearing of the prisoner, who told wit- 
ness that every tnau rich and poor,, wha was not a United 
Irishman, very shortly would lose his life. O'Brien deposedf 
that he took the oaths from fear of his life. > After paying a 
shilling, said to be for the good of the cause, he was initia* 
ted into the sijg^as and words of the society. The Sundaf 
ibllowing was appointed to meet at the widow Cochlan's, on 
the Coombe, where Finney said the witness would be fur« 
ther enlightened. Recollected that there was a printed pa« 
per read, which stated among other things, that any place- 
man, and pensioner, who was not a United Irishman, should 
lose his liTe. Being permitted to depart, on his way homey, 
he recollected that persons entering into the societies of de- 
fenders, were taken up if discovered ; so he determined to 
inform Mr. Higgins, a magistrate of the Queen's county, of 
what had pasred, and did ; he was advised to continue some 
time in the society ; went to* the following meeting at New- 
market, on the Coombe, and was admitted on tl^ pass word 
" Mr. Greene ;" at this meeting, much conversation was held 
about their strength in men and arms— went to the Sheaf of 
Wheat in Thomas-street, the Sunday after, and was admitted 
on the pass word " Mr. Flail ;" there; were sixty persons in 
the room, having been co^mted by the prisoner at the bar, who 
advised a division of them into afilita^ each to consist of twelve; 
that they were accordingly so subdivided, and to each isplit 

there was. elected a secretary and cashkeeper; after tvhich, 
1 
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Finnoy aciimnistered to each of the secretaries and treasurers^ 
an official oath; a man named Cooke, helping each, as svomy 
to a glass of punch to wa«A ii down. Witness recollects a 
proposition made at that meeting, for a certain number to go 
to White's-cpurt, in Ship-street, to No. 48, George's street, 
and to a stone-cutter's, in thc3 same street, for the purpose of 
reporting to the next meeting; whether they were suitable 
places to favour an entrance into the ordnance stores, that 
the arms and ammunition might be stolen from the^e ; that 
the report on this inspection was, an irpproval of the differ- 
ent places as calculated to facilitate the attempt. 

O'Brien deposed, that at the meeting at widow Cochlan's^ 
on the Coombe} it wai appointed to attend a funeral from 
Pimlico, which would be accompanied by 10^000 United 
Irishmen, who took that method to show government their 
strength; that at thisp funeral, Finney was the most active 
person, and directed the order of marching ; that after the 
funeral much money was collected, and witness saw on the 
table a great deal of gold, silver, and bbnk notes, the pro- 
duce of that collection, and money paid in to Finney from 
other meetings. At this meeting, Finney read the constitu-' 
tion of the United Irishmen, and a paper, stating, that 
111,000 United Irishmen were, in the province of Ulster 
alone, ready to assist the French on landing in this kingdom. 
At a meeting in Meath-street, witness deposed, it was pro- 
posed to put out the eyes, and cut off the tongues and hunds 
of any person suspected of giving. information tb goveirnment 
against United Irishmen, and to assassinate those of whom 
such could be ascertained; that it was at this meeting, the 
guard arrived, by witness's direction^ to arrest the society, 
but that Finney, having possessed himself of the papers of 
the meeting, made his ei^ape. Here the witness's direct 
examination closed. >* 

Mr.Curran cross*examined O'Brien, from which it appear- 
ed that he was an informer from the castle, and a man of the 
most infamous character in every respect. He was soon after 
tried^ condemned, and executed for the murder of John Hoey. 
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Lord Portarlington (examined by Mr. Townshend) depo- 
sed, that about the end of last April, he, for the first time, 
saw the witness O'Brien, who was introduced to him by Mr* 
^ Higgins, a magistrate of the Queen's county. O'Brien told 
his lordship, that he had lately been admitted into a society of 
United Irishmen ; and learned, that under pretence of a bu« 
rial, there were to be a vast number of persons collected on 
the following Sunday for the purpose of insurrection ; that 
he also mentioned something about an intended attack upon 
the arsenal, and of the seduction of gentlemen's servants; 
that his lordship brought O'Brien to the speaker's chamber 
in the house of commons, where an interview was had with 
Mr. Pelham — that O'Brien came to him a second time, but 
his lordship said he had nothing mcM'e to do with him, and 
to communicate any thing he had further to say to Mr. 
Cooke. O'Brien this time communicate^ nothing of any im- ' 
portance to his lordship. 

Jhe evidence on the part of the crown having been closed, 
Mr. M'Nally then addressed the jury. He remarked upon 
the testimony that had been adduced on the part of the crown, 
and contended that it was not such whereby the prisoner 
could in the language of the statute, ^' be provabiy attaint of 
open deed" — as to the construction of the word firovably^ he 
read the following passage from Coke's 3d Inst. 12. ^^In this 
bf anch four things are to be observed, first this word firovo' 
Mementy {>rovabiy, that is, upon direct and manifest proof, 
not upon conjectural presumptions, or inferences, or strains 
of wit ; but upon good and sufficient proof — and here again 
the adverb firovablcmenty provabiy, hath a great force, and 
signifieth a direct and plaiti proof, which word, the king, the 
lords, and the commons in parliament did use, for that the 
offence was so heinous, and was so heavily and so severely 
punished, as none other the like, and therefore the offender 
must provabiy be attainted, which worda^ are as forcible as 
upon direct and manifest proof. Mite : the word is not /iro- 
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*^)ably^ for then commune argumentum might have served) but 
the word is provably bd attainted." 



EVIDENCE FOR THE PRISONER. 

Margaret Moore, examined by IVlr. Curran, deposed prin- 
cipally, that she lives in Stradbally, in the Queen's county^ 
^here she keeps a little shop, industriously earning subsist- 
ence for herself and family — that she haft known O'Brien 
since he was born, until the time that he came to Dublin, and 
that she had heard much of him since, and that since his 
father died, and he arrived at manhood, she would not ^^ give 
a groat for his oath" — that coming up to Dublin on her ner 
cessary business, as she was going over Carlisle-bridge a 
bailiff arrested her for 30s. at the suit of James O'Brien, to 
-whom she never was indebted one penny — that she was 
brought to a spunging-house, where O'Brien came and threat- 
ened her further if she did not give him the money— that 
having lodged two guineas with the people pf the house as 
security for her appearance, she summoned O'Brien to the 
court of conscience, where she obtained an order ft>r the 
restitution of her money, the magistrate at the same time 
observing to O'Brien, that he had " rogue and villain writ- 
ten in his face." Her cross-examination was long, but pro- 
duced no contradiction to lifer direct evidence. 

John Clark, examined by Mr. M^Nally, deposed, that he 
lives at the Blue Bell, and has resided there since be was 
born — is a bleacher, and keeps a public house — that O'Brien 
came to him one day in the character of a revenue officer, 
and produced a paper as an authority to make him show his 
license, and threatened to run)iimup to 17 pounds expense 
—that being thus frightened by O'Brien, he gave him what 
money he had, consisting of two shillings in silver and one 
shilling in brass — that he had purchased a hundred weight 
«f ling that day, which O'Brien having seen, he expressed « 

Vol. L Kk 
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di^si^e to have sQme of it«— that he came another time to wk- 
ness, demanded half a guinea^ and thai he would never trou- 
ble him again — ^that witness had but sixpence halfpenny 
about him, which he gave to O'Brien, and never saw him 
afterwards — O'Brien was sdber each time — ^that he never 
knew hjm until those visits under the assumed character of 
a .revenue officer — that he, gave him the money each time 
from fear, as he threatened to deprive him* of the little pro- 
perty he possessed, even to the bed he lay on. 

Patrick Cavanagh is^a farmer, and keeps a carrier's inn, the 
Red CoV at Inchiccn-e — saw James O'Brien, and believed he. 
would know him. Here he ^vas desired to look around and 
try if he was present, which he did, and was s(Sfie time be- 
fore he recognised him, as O'Brien kept down his head ; as 
soon as the witness saw his face he identified him— recollect- 
ed O'Brien's calling at his house, and saying he was a re- 
venue officer, stationed on that walk — the witness observed, 
that he thought a Mr. Fitzpatrick was the officer ; to which 
O'Brien^eplied, that he himself was lately appointed, and 
that Fitzpatrick was only assisting him to obtain a knowledge 
of the walk— O'Brien was not drunk at this time, but very so- 
ber—that he game again shortly after, went into the cellar to 
examine the liquor, borrowed four- pence, got his breakfast, and 
afterwards summoned him to appear about his license ! Wit- 
ness mentioning these circumstances to a neighbour, was told 
by him that he had got into bad hands, ^^ for Heaven only 
knew what O'Brien would swear, when once he got a book 
into his handsl" — that O'Brien threatened to prosecute wit- 
ness for an assault, although no such thing had ever happen- 
ed, and that whea^ O'Brien came next, he gave him all the 
money he had in his pocket, being two guineas'^ and some sil- 
ver, glad to get out of such bad hands on any terms. 

Several other witnesses were called, who all agreed in 
giving the informer O'Brien a most infamous character. 

Mr. CuRRAN. My lords,, and gentlemen of the jury, in 
the early part of this trial, I thought^ I would have had to ad- 



FiNNEVS TRIAL. ,2m 

dress you on the nMftt iinpoitaot occasion possible at tUs 
side of tbe grave, a mian labouring for life, on Che (^a«iif 1 
strength of an exhau9ted, and, at best, a feeble adTOcatfe* BiSit, 
gentlemen, do not imagine that I rise under iany Such irii- 
pressions— do not imagine that 1 approach yon, sinking ^n- 
der the h<^les8 difficulties of my cause — I am not now so- 
liciting your indulgence to the inadequacy of my powers, 'qr 
artfully enlisting your passions on the side of my client Nq, 
gentlemen, but I rise with what of law, of conscience, of jus- 
tice, and of constitution there yet exists within this realm at 
say back, and, standing in front of that great and powerful 
alliance, I demand a verdict of acquittal for my client! What 
is Uie composition of the evidence ? It is a tissue which re- 
quires no strength to break through) it vanishes at the touch, 
and is sundered into tatters. 

The right hon. gentleman who stated the case in, the first 
stage of this trial, has been so kind as to express a reliance, 
that the counsel for the prisoher would address the jury with 
the same candour which he exemplified on^he part of the 
crown : readily and confidently do I accept the compliment, 
the more particularly, as, in my cause, I feel no temptation 
to reject it Life can present no situation wherein Hhe bum- 
ble powers of man are so awfully, and so divinely exerted, 
as in defence of a fellow creature, placed in the circumstan- 
ces of my client ; and if any labours can peculiarly attract 
the gracious and approving eye of Heaven, it is when God 
looks down on a human being assailed by human turpitude, 
and Struggling with practices, against which the Deity has 
placed his special canon when he said— "thou shalt not bear 
falae witneaa against thy neighbour— jthou shalt do no ^ur- 
dfr r 

Gentleinfen, let me desire you again and again to consider 
all the cireumstances of this man's ease, abstracted from 
the influence of prejudice and habit, and if aught of passion 
assumes dominion %ver you, l^t it be of that honest, gene- 
rous nature, that good men must feel when they see an in- 
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nocent itian depending on their verdict for his life ; to this 
passion I feel myself insensibly yielding, but unclouded, 
though not unwarmed, I shall, I trust, proceed in my great 
duty. Wishing to state my client's case with all possible 
succinctness the nature of the charge admits, I am glad mf 
learned colleague has acquitted himself on this head already, 
to such an extent, and with such ability, that any thing I can 
say will chance to be superfluous — ^ip truth, that honesty of 
heart, and integrity of principle, for which all must give him cre- 
dit, uniting with a sound judgment and sympathetic hearty has 
given to his statement all the advantages it could have deri- 
Ted from these qualities. He has truly said, that ** the de- 
claratory act, the 2^th of Edw. III. is that on which all 
charges of high treason are founded ;'* and I trust the obsei> 
vation will be deeply engraven on your hearts. It is an act 
made to save the subject from the vague and wandering un- 
certainty of the lawl It is an act which leaves it no lotiger 
doubtful whcthei' a man shall incur conviction by his own 
conduct, or the sagacity of crown construction ; whether he 
shall sink beneath his own guilt, or the cruel and barbarous 
refinement of crown prosecution. It has been most aptly 
called the blessed act — ^an^, oh, may the Great God of Justice 
and of Mercy give repose and eternal blessings to the souls 
of those honest men by whom it was enacted ! By this law, 
no man shall be convicted of high treason, but on firovadle 
evidence. The overt acts of treason, as explained in this law, 
shall be stated clearly and distinctly in the charge, and the 
proof of these acts shall be equally clear and distinct, in order 
ithat no man's life shall hereafter depend on partial and wicked 
allegation. It does every thing for the prisoner which he 
could do himselfr— it does every thing but uttering the verdict, 
which alone remains with you, and which, I trust, you will 
give in the same pure, honest, saving spirit in which that 
act was formed. Gentlemen, 1 would call it an omnipotent 
act, if it could possibly appal the informer from our courts 
of justice I but law capnot do it-ffeligion paimot do it-— tl)^ 
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fbelings of hiinifin nature, frozen in the depraved heart of 
the wretched informer) cannot be thawed ! 

No law can preveint the envenomed arrow from being 
pointed at the intended victim, but it has given him a shield 
in the integrity of a jury. Everything is so clear in this 
act) that all must understand — ^the several acts of treason 
must be recited, and provable conviction must follow. What 
is provable conviction ? Are you »t a loss to know ? Do you 
tUnk, if a man comes on the table, atod'says, << By virtue of my 
oath, I know of a conspirady against the state^ and such and such 
persons are engaged in it" — do you think, bis mere allegation 
•ball justify you in a verdict'of conviction?— A wretch co- 
ming on this tables of ^whatsoever description, whether the 
noble lord who has been examined, or. the honourable judges 
on the bench, or Mr. James O'Brien, who shall declare upon 
oath, that a man bought powder, ball and arms, intending to ' 
kill anotherw-this is not firovable conviction^ the unlavf/ul 
intention shall be attached by cogency of evidence, and. the 
.credit of the witness must stand strong and unimpeached. • 
The law means not, that infamous assertion, or diky ribal- 
dry, is to overthrow the character of a man ; even in these 
imputations flung against the victim, there is, fortunately^ 
something detergent, that clauses the character it was des- 
tined to befoul. 

In stating the law, gentlemen, I have told you that the 
overt acts must be laid and proved by positive testimony of 
untainted witnesses, and, in so saying, I Have onty spoken 
the language of the most illustrious writers on the law of 
England. I should, perhaps, apolo^:ize to you^ for detaining 
your attention so long on these particular points, but that, in 
the present disturbed state of the public mind, and in the 
abandonment of principle, which it but too frequently produ*- 
ces, I think I cannot too strongly impre3s you with the purity 
of legal distinction, so that your souls shall not be harrowed 
with those torturing regrets which the return of reason 
would bring along with it, were you, on the present occasion. 
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fir a momcDt, to resist it to the vabfteAm of four ] 
for these, thoagh ■omefknirB amudile mb- their ioipetiiesitf , 
can ncTer be dignified and just but under the eontral of 
reason. The charge aguost the prisoner is nrnfiilil ' rom 
passing and imagining the king's death, and adhenng to the 
king's enemies. To be accurate oo thbhead, it is not less n^ 
intention than it is my interest ; for, if I fall into errors, ihty 
will pot escape the learned counsel who is to c«mie after tne, 
and whose detections will not fiiii to be made in the correct 
apirit of crown prosecutions. 

Gentlemen, there are no fewer than 13 oirert acts, as de- 
scribed, necessary to support the indictment ; these, however, 
it is not necessary to recapitulate. The learned counsel for 
the crown hits been perfectly candid and correct, in saying, 
that, if any of them support either species of treason charged 
in the ih^ctment, it will be sufficient to attach 'the guilt. I 
do not complain, that, on the part of the crown, it was not 
found expedient to point out which act, or acts, went to sup- 
port the indictment ; neither will 1 complain, gentlemen, if 
you fix your attention particularly on the circumstance. Mr. 
Attorney-General has been pleased to make an observation, 
which drew a remark from my colleague, with whom I fully 
agree, that the atrocity of a charge should make no impres- 
sion on you; it was the judgment of candour and AberaHty, 
and should be yours — nor, though you should more than 
answer the high opinion I entertain of you, and though your 
hearts betray not the consoling confidence which jour looks 
inspire, yet do not ^sdain to increase your stock of candour 
and liberality, from whatsoever source it floWs ; and though 
the abundance of my client's innocence may render him Jn- 
dependent of its exertions, your country wants it all. You 
are not to suffer impressions of loyalty, or an enthusiastic 
love for the sacred person of the king, to give your judg- 
ments the smallest bias. You are to decide from the Evi- 
dence which you have heard, and if the atrocity of the 
charge were to have any influence with you, it should be that 
5 
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o( reBderitig^ you more incredulous^to the possibility of its 
truth. 

I confess, I cannot conceive a greater crime against civili-* 
aied society) be the form x>f govemmeot what it may, whether 
lAOiiarchical, republici^n, or, I had almost said, despotic, thaa 
an attempt to destroy the life of the person holding the exe*" 
cutive authority. The counsel for the crown cannot feel c^ 
greater abhorrence against it than I do ; and happy am I, at 
this mpment, that I can do justice to my principles, and' the 
feelings of my heart, without endangering the defence of my^ 
cilient, and that defence is, that your own hearts would not 
feel more reluctant to the perpetration of the crimes With 
which he is charged, than the man who there stands at the 
loar of his country^ waiting until you shall clear him from the 
foul an4 unmerited imputation— until your verdict, sounding 
life and honour to his senses, shall rescue him from the dread- 
ful fascination of the informer's eye. The overt acts in the 
^charge against the prisoner are many, and all apparently of 
the sai^e nature, but which, notwithstanding, admit of very 
material distinction ; this want of candour I attribute to the 
base imposition of the prosecutor on those who brought him 
forward. You find at the bottom of the charge a foundation- 
stone attempted Xo be laid by O'Brien-^the deliberations of 
a society of United Irishmen^ and on this are laid all the overt 
acts. I said, the distinction was of great moment, because 
it is endeavoured to be held forth to the public — to all Eu- 
rope, tliatf at a time like this of peril and of danger, there 
are, in one province alone, 1 1 1,000 of your countrymen com- 
bined fdr the purpose of destroying the kingj and the tran-. 
quillity of the country, which so much depends on him— an 
assertion which you should consider of again and again, be- 
fore you give it any other existence than it deserves from 
the attainting breath of the informer, if nothing else shouldi 
to induce that consideration but the n^me of Irishmen, the 
honours of which you share, so foully, and, as I shall demon- 
strate, so falsely aspersed. 
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If 70U can say that one fact of O'Brien's testlmdny desenres 
belief, all that can from thence be inferred is, that a great 
combination of mind and will exist on some public subject. 
What says the written endence on that subject ? What ai'e 
the obligations imposed by the test-oath* of the society of 
United Iriahmen ? Is it unjust to get rid of religious differ- 
ences and distinctions ? Would to God it were possible ! Is 
it an offence against the state, to promote a full, free, and 
adequate representation of all the people of Ireland in par- 
liament ? If it be, the text is full of its own comment, it 
needs not mine. )As to the last clause, oblij^ng to secrecy 
*— Now, gentlemen of the jury, in the hearing of the courti 
I submit to the opposite counsel this question ; I will make 
my adversary my arbiter. Taking the test- oath, as thus 
written, is there any thing of treason in it I Howeier ob- 
jectionable it may be, it is not treasonable. I admi%there 
may be a colourable combination of words to conceal a real 
bad design, but to what evils would it not expose society, if 
in this case, to suftfioae were to decide ? A high legal au- 
thority thus speaks on this subject: "Strong, indeed, must 
the evidence be, which goes to prove that any man can mean 
by words, any thing more than what is conveyed in their 
ordinary acceptation." If the test of any particular communi- 
ty were an open one ; if, like the London Corresponding So- 
ciety, it was to be openly publii^hed, then, indeed, there might 
be a reason for not using words in the^r common application 
— ^but subject to no public discussion, at least, not intended 
to be so, why should the proceedings of those men, or the 
obligation by which they are connected, be expressed in the 
phraseology of studied concealment ? If men meet in secreti 
to talk over how the Frenchf can best invade this country, to > 
what purpose is it that they take an en&;agement different 
in meaning ? Common sense rejects the idea. 
Gentlemen, having stated these distinctions, I am led to 

* See a cop3^ of this celebrated oath in a following page. 
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tKe remaitiing divisions of the subject you are to consider. 
I admit, that, because a man merely ta^es this obligation of 
union, it cannot prevent his becoiming a traitor, if he pleases; 
but the question for you to decide on, would then be, whe- 
ther every man who takes it, must necessarily be a traitor i 
Independent of that engagement, have ktij superadded facts 
been proved against the prisoner ? What is the evidence of 
O'BHen^? What has he stated ? Here, gentlemen, let me 
claim the benefits of that great privilege wliich distingcushes 
trial by jury in this country from all the world. 

Not twelve men just emerging from the dust and cobwebs 
of a study, abstracted from human nature, or only acquaiWted 
with its extravagances; but twelve men conversant with life, 
and practised in those feelings which ftiark the common and 
necessary intercourse between man and man. Such are you, 
gentlemen. How, then, does Mr. O^Brien's tale h'ang to- 
gether? Look to its commencement. He walks along 
Thomas-street, in the open day, (a street, not the least po- ^ 
pulous in this city,) and is accosted by a man, who, virithout 
any pre&ce, tells him, he*ll be murdered before be goea 
half the street, unless he becomes a United Irishman i Do 
you think this a probable story? Suppose any of you, gen- 
tlemen, be a 0nited Irishman, or a free mason, or a friendly 
brother, and that you met me walking innocent^ along, just 
like Mr. 0*Brien, and ^ meaning no harm,** would you say, 
" Stop, Mr. Curran, don't go further, you'll be murdered 
before you go half the street, if you do not become a United 
Irishman, a free mason, or a friendly brother.'* Did you ever 
hear so coaxing an invitation to felony as this ? ^ Sweet Mr*. 
James O'Brien, come in and save your precious life, come in 
and take an oath, y^'ll be murdered, before you go half the 
street! Do, sweetest, dearest Mr* James O'Brien, come 
in, and do not risk your valuable existence.'* What a loss 
had he been to his king, whon^he loves so marvellousiyi 

Well, what does poor \lr. O'Brien do ? Poor, dear man 1 
He standi petrified with the magnitude of his dangeiw^Jl 

Vot. I. L 1 
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his tnembcre refuse tlieir of&ce-^he can neither rua (ram 
the danger, nor call out for asaistance; his tongue cleaves 
to his roouth, and his feet incorporate with the paving stones 
—it is in vain that his expressive eye sijlently implores pro*> 
icction of the passenger ; he yields at lengthy as greater 
men have done, and resignedly submits to his £^te--*he then 
enters th^ bouse, and being Led into a room, a parcel of men 
make jaces at him — but mark , the metamorphosis — well 
may it be said that " miracles will never cease" — he vrho 
feared to resist in open air, and in the face of the public, be- 
comi^ a bravo when pent Up in a room, and environed by 
«a(teen men, and one is obliged to bar the dpor, while ano- 
ther ^wearji him, which, after some resistance, is accordingly 
done, and poor Mr* O'Brien becomes a United Irishman, for 
no earthly purpp.se whatever but merely to save his sweet 
life ! But this is not all) the pill so bitter to the percipiency 
of his loyal palate mu^t be washed down, and lest he should 
tlirow it off his stomach, he is filled up to the neck with 
beef and whiskey 1 What further did they do ? Mr. O'Brien, 
thus persecuted, abused and terrified, would have gone and 
lodged, his sorrows in the sympathetic bosom of the major, 
but to. prevent him erven this little solace, they made him 
drunk-^itbe next evening they used him in the like barba* 
rous manner^ so that he was not only sworn against his will, 
but, poor man, he was ma(^ drunk against his inclination ! 
Thus wa^ he besieged with unitjed beef-steaks and whiskey, 
and against such potent assailants not even Mr. O'Brien 
could prevail! . 

Whether all this whiskey that he had been forced to drink 
has produced the effect or not, Mr, O'Brien's loyalty is bet- 
ter than his memory. In th^ spirit of loyalty he becomes 
prophetic, and told %o Lor.d Poitarlington the circumstance s 
relative to the intended atock on the (»rdnance stores full 
three weeks beTore he had obtained the information through 
moral agency. 1 honest James O'Brien 1— honest Japies 
•O'Brien ! Let others vainly argue on logical truth and ethi- 

N 
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cal falsehood) bat if I can once fasten hhn'to the ring of per- 
jury, I will bait him at it until his testimony shall flail of pro- 
ducing a verdict, although hximan nature were as vile and 
monstrous in you as she is in him ! He has made a mis- 
take ! But surely no man's life is safe if such evidence 
were admissibly* What argument can be founded on his tes- 
timony, when he swears he has perjured himself, and thai: 
any thing he says must be false ? I must not believe him 
at all, and by^ a paradoxical conclusion, suppose, against 
**the deep damnation" of his own testimony, that he is ah 
hones^ man I- \ 

Another of the prisoner's counsel h&ving here suggest- 
ed something to Mr. Ctirlran, he continued. My learned 
friend supposed me to be mistaken, and confoutSdlng the evi" 
dence of O'Brien and Clarke, but I am not; I advert to what 
O'Brien said to Lord Portarlington, respecting the s^tCack on 
the arsenal.' Strongly as I feel my interests keep pace with 
those of my clients I woiild not defend him at the expense 
of truth ; 1 seek not to make O'Brien worse / than he is ; 
whatever he may be, God Almighty convert his mind ! May 
his reprobation— but, I beg his pardon, let your verdict 
stamp a due currency on his credit; that will have more 
force than any casual remarks of mine. How this contm- 
diction in Mr. O'Brien's evidence occurred, I dm at no loss 
to understand; He started with an intention of informing 
a^nst some person, no matter whom, and whether he ever 
saw the prisoner at the time he gave the information to Lord 
Portarlington, is a question ; but none, that he fabricated the 
story for the purpose of imposing on the honest zeal of the ' 
law officers of the crown. 

Having now glanced at a part of this man's evidence, I da 
not mean to part \vith hiiri entirely. I shall have occasion to 
visit him again, but before I do, let me, gentlemen,' impress 
upon your minds Uite observation \vhich my colleague appli* 
ed to the 'laws of high treason, that if they are not explain-^ 
ed on the statute books, they are^ explained on the hearts of 
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all honest men; .and^ as St* Paul says, ^ though t.hey knpw 
not the law, they obey the statutes tl^ereof." The essence of 
the charge submitted to your consideration* tends to the 
dissolution of the connection between Ireland a^pd Grea^ 
Britain. * \ 

I own, it is with much warmth and self-gratulation, that I 
feel this calumny answered by the attachment of every good 
man to the British constitution'. I feel, 1 embrace its^princi- 
ples ; and when I look on you, the proudest benefit of that 
constitution, I am relieved frpm the fears of advQcapy, ^ince 
I place my client under its sacred shade. This is not the 
idle sycophancy of words. It is not crying ♦' Lord ! Lord ! 
but doing the wiU of my Father who is in heave»." If my 
client were to be tried by a jury of Ludgate-hill ^hop-keep- 
ers, he would, ere now, be in his owf) house. The law of 
England wojald not suffer a man to be cruelly butchered in 
a court of justice^ The law of England recognises -the 
possibility of villains thirsting for the blood of their fellow- 
creatures ; and the people of. Ireland have no cause to be 
/incredulous of the fact. Thus it is, that in England itvo 
witnesses, are essential to the proof of high treason ; and the 
poorest wretch that crawls on British ground has this pro* 
tection between him and those vam/iyr^a who crawl out of 
their graves, in search of human blood. If there be but one 
witness, there is the less possibility of detecting him— he 
the less fears any detection of his murderous tale, having 
only infernal communication between him and the author of 
all evil ; and^ when on the table, which he makes the altar 
of his sacrifice, however common men may be affected at 
the sight of the innocent victim, it cannot be supposed that 
the prompter of his perjury will instigate him to retribu- 
tion. This is the law in England, and God forbid that 
Irishmen should so differ, in the estimation of the law, from 
Englishmen, that their blood is not equaiJy worth preserving.. 

I do not, gentlemen, apply any part of this observation to 
you; you are Irishmen yourselves, and I know you will act 
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prou4l]r and honeslly.' Why the law of England renders 
twp witnesses necessary, and^ one witness insufficient, to 
take away the life of a man on a charge of high treason, is 
founded on the principles of common -sense, and common 
justice; for, unless the subject were guarded by this wise 
prevention, every wretch who couid so pervert the powers 
of invention, as to trump^ up a tale of treason and conspira- 
cy, would have it in his power to defraud the crowh into the 
most abominable and affitcting acts of cruelly and bppression. 
Gentlemen of the jury, though fix)m the evidence which 
has been adduced against the prisoner, they have lost their 
value,' yet, had they been necessary, I must tell you that 
my client came forward under a disadvantage of great mag- 
nitude, the absence of two witnesses, very material to his 
defence. I am not now at liberty to say, what, I am in*r 
structed, would have been proved vfcy May and Roberts. 
Why is not Mr. Roberts here ? RetoUect the admission of 
O'Brien, that he threatened to settle him, and you will cease 
to wonder at his absence, wheil^if he caine, the dagger was 
ih preparation to be plunged intd his heart; I said Mr. Ro- 
berts was absent ; I correct myself. No ! in effect he is 
here ; I appeal to the heart of that obdurate man, what 
would have been his testimony, if he had dared to venture a 
. personal evidence orTthis trial I Gracious God I ' Is a tyran- 
ny like this to be borne wkh where law is said to exist I 
Shall the horrors which surround the informer, the ferocity 
of his countenance, and the terrors of his voice, cast such a 
wide and appalling influence, that none dare approach^ and 
save the victim which he marks for ignominy and death ? 
'- Now, gentlemen, be pleased to look at the rest of 0*BH- 
en's testimony; he tells you there are 111,000 men in one 
province, added to 10,000 of the inhabitants of the metro* 
polls, ready to assist the, object of an invasion. What! 
gentlemen, do you think there are so many in one province 
-—so many in your city, combined against their country? 
At such a time as this do you think it a wise thing to say, 
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on the evidence of the abominable 0*Brien5 that if the ehe-. 
mj was to inyade this countrf^ there are 111,000 men ready 
to ron to his stamlard ? But this is not the most appallm^ 
view of the question. For its importance and its novelty, 
this is the most unprecedented trial in the annals of this 
country. I rcNOoUect none bearing any affinity to it, save 
that of the iMihappy wanderer Jackson : and premising that 
I mean not the smallest allusiop to the conduct of public 
measures in this country, are yoti-~I ask you seriously, are 
you prepared to embark your respectable characters in the 
same boUom with this detectable informer? Are you ready, 
on such evidence, to take away, one by one, the lives of a 
hundred thousand men, by prosecutions in a court of juadce } 
Are you prepared, when O'Brien shall come forward against 
10,000 of your fellow-citizens, to assist him in digging the 
graves which he ha%. destined to receive them one by 
pne ? No \ could yoid* hearts yield for a moment to the 
suggestion, your own reBections would vindicate the justice of 
God, and the insulted charagter of man ; yoM would fiy from 
the secrets of your chamber and take refuge in the multi* 
tude, from those '^ compunctious visitings,** which meaner 
men could not look on without horror. Do not think I am 
speaking disrespectfully of you when I say, that while an 
O'Brien may be found, it may be the lot of the proudest 
among you, to be in the dock instead of the jury-box i How, 
then, on such an occasion, would any of you feel, if such 
evidence as has been heard this day were adduced against 
you? 

The application affects you— you shrink from the imagin* 
ary situation — remember then the great mandate of your re- 
ligion, and ^ do unto all men as you would they should do 
unto you." Why do you condescend to listen to me with 
such attention ? Why so anxious, if even from me any thing 
should fall tending to enlighten you on the present awful 
occasion ? It is because, bound by the sacred obligation of 
foi'oath, your hearts will not allow you to forfeit it. Have yoi» 
5 
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&oy doubt tliat it is the object of 0*Bri«ti to take down the 

pii^QDer for the reward that fqUoivs? Have you not seen 

wk^ whftt more, thiaimstioctiire ke^mess/ tbis b1ood*hound 

has pursued hia Tictim i How- he has kepi him in view from 

I^ace to place, \iDtil he hunts him thrcMugh the avenues of 

tbe couvt to where the tmhappy man stands now^, hopeless o£ 

all succour, hut that whicii your verdict shall afford. I hav^ 

heard cl' assassitiatioii by sword, by pistol^ and by dagger, 

but here is a wretic^b who would dip the Etsaagelbts iii blood 

-p^if he thinks be has not sworn his victim to dedth, he is 

ready. t9 sweair without mercy and- without end; but eh ! do 

not, I conjure yeu» suffer him to take aa oath; the arm of. 

the murderer should not pollute the purity of. tl^ gospel ;t 

if he wUl swear, let it be on the knifc, the proper sytnbol of 

his profession ! Gentlemen^ I am rejnbded of the tissue of 

abomination with which this deadly calumniator, this O'Brien, 

has endeavoured to load so large a portion of your adult coun*- 

trym^n. He charges 100,000 Irishmen with, the deliberate 

cruelty of depriving their £bUow creatures of their eyes, 

tongues and hands I Do not believe thh infamous slanderer. 

If 1 were told that there was in Ireland one man who could so 

debase human nature, I should hesitate tp believe that even 

t)*Brien. were he. 

I have heard the argument made use of, that, in cases of a 
very foul nature, witnesses c£«inot be found f^e from impu^ 
latiati y this admitted in its full extent, it does not foUow 
that such evidence is to be accredited without other support. 
In such cases, strong corroboration Is necessary, and you 
would be the most helpless and unfortunate men in the world, 
if you. were under the necessity of attending to the solitary 
testimony of such witnesses. In the present prosecution, 
two witnesses have been . examined, foi' the respectable 
character of Lord Portarlington must not be polluted by a 
combination with O'Brien; if his lordship had told exactly 
the same story with O'BrJen, it could not, however, be con- 
sidered as corroborating O'Brien^ who might as easily utter 
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a falsehood to' Lord Portarlington as he did here ; but how 
mtich more strongly must you feel yourselves bound to re- 
ject his evidence^ when appealing to^ his lordship, he is ma- 
terially contradicted, and his perjury established. With re-' 
spect to Clarke, he fixes no corroborative evidence whatever 
to the 0vevt acts laid in the indictment* In endeavouring to 
slide ih' evidence of a conspiracy to murder Thompson, what 
might be the consequence if such a vile insinuation took 
piossession of your minds i I, am not blinking the question, 
I come boldly up to it*-there is not the most remote evi* 
dence to connect the fate of Thompson with the present 
case, and nothing could show the miserable paucity of his 
evidence more than seeking to 'supjiort it on what did not 
at all relate to the charge* Five ^ritnesses, as if by the in-" 
terference of Providence) have descredited O'Brien to as 
many facts. ( 

What did the simple and honest evidence of John Clarke^ 
of Bhifc-bellst amount to against O'Brien ? It attached-the- 
double ^rlme of artifice and perjury, and added robbery to 
the personification. See how in Dublin there are at this 
moment thdusands sm^ ten thousands of your fellow-cititens, 
anxiously waiting to know if .you will convict the prisoner 
on the evidence of a wilful and corrupt perjurer whether 
they are, each in his turn, to feel the fatal effects of his con- 
demnation, or whetlier they are to find protection in the law^ 
from the machinatidns of the informer. [Mr. Curran hav- 
ing been reminded to observe on the recipe for coining.] Nol 
continued he, let him keep his coining for liimself ; it will 
not pass in common with otner species— it suits him well, and 
is the proper emblem of his conscience, coftfier'WaBhed. 
Would you let such a fellow as this into your house as a 
servant, under the impression which his evidence must make 
on your minds ? 

If you would not take his services in exchange for wages, 
would you take his perjury in exchange for the4ife of a fel- 
low creature ? How will you feel, if the aa8ignae$ of such. 
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evidence pass current for humaQ blood? How will you 
bear the serrated and iron fangs of remorse, gnawing at your 
hearts, if^ in the moment of abandonment, you suffer the vic- 
tim to be massacred even in your arms ? But has his perju- 
ry stopt here ? What said the innocent countryman, Patrick 
Cavanagh ? Pursuing the/even tenor of his way in the paths 
of honest indusjtrys he is in the act of fulfilling the decree x>f 
hlft maker ;^e is earning his bread by the sw^at of his broH, 
when this villain, less pure Uian the arch fiend who brought 
the sentence of laborious action on mankind, enters the ha- 
bitation of peace and humble industry, and, not content with 
dipping his tongue in perjury and bloed, robs the pdor man 
of two guineas ! Can you wonder that he crept into the hole 
of the multitude, when the witness would have developed 
him ? Do you wonder that he endeavoured to shun your 
eyes? 

At this moment, even the bold and daring villany of 0'Bri« 
en stood abashed ; he suw the eye of Heaven in that of an 
innocent and injured man ; perhaps the feeling was consumma- 
ted by a glance from the dock — his heart bore testimony to 
his guilt, and he fled for the same! Gracious God I have 
you been so soiled in the vile Intercourse, that you will give 
him a degree of credit which you will deny to the candid and 
utitainted evidence of so many honest men ? But I have not 
done with him yet — while an atom of his vileness hangs to- 
gether, I will separate it, lest you should chance to be taint- 
ed by It. Was there a human creature brought forward .to 
say he is any other than a villain ? Did his counsel venture 
to ask our witnesses why they discredited him?. Did he 
dare to ask on what they established \heir assertions ?;r-.No— 
By this time it is probable Mr. O'Brien is sick of investiga- 
tion. Ypu find him coiling himself in the scaly circles of 
his cautious perjury, making anticipated battle against any 
one who should appear against him^^but you see )iim sink 
before the proof. 
Vot. I. Mm . 
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Do you feel, gentlemen, that I have been wantcHily aspersr 
ing this main's character? Is he not a perjurer, a swindler, 
and that he is not a murderer, will depend on you. He as* 
sumes the character of a ^ king's officer, to rob the king's 
people of their money, and afterwards, when their property 
fails him, he seeks to rob them of their lives ! What say 
you to his habitual fellowship with baseness and fraud ? He 
gives a recipe instructing to felony, and counterfeiting the 
king's coin, and when questioned about it, what is his answer?* 
Whyi truly, that it was " only a light, easy way of getting 
money*'— " only a little bit of a humbugi" Godd God ! I 
ask you, has it ever come across you, to meet wiUi such a 
constellation of infamy ! 

Beside the perjury, Clarke had nothing to say, scarcely 
ground to turn on — He swears he was not in the court yes- 
terday; what then? Why, he has only perjured himself I 
Well, call little Skirmish up again— Why it was but a mis- 
take ! a little puzzled or so, and not being a lawyer, he could 
not tell whether he was in court or not ! Mr. Clarke is a much 
better evidence than my Lord Portarlington-^his lordship, 
in the inr^providence of truth, bore a single testimony, while 
Clarke, wisely providing against contin^ncies, swore at both 
sides of the gutter; but the lesser perjurer is almost forgot- 
ten in the greater. No fewer than five perjuries are esta- 
blished against the loyal Mr. O'Brien, wbo has been ^* united 
to every honest man." If indicted on any one of these, I 
must tell you, gentlemen, that he could not be sworn in a 
court of justice ; on the testimony' of five witnesses, on his 
own testimony, he stands indicted before you ; and, gentle^ 
men, you must fefuse him that credit, not to be squandered 
on such baseness and profligacy. The present cause takes 
In the entire character of your country, which may suffer in 
the eyes of all Europe by your verflict. This is the first 
prosecution of the kind brought forward to view. 'It is .the 
great experiment of the informera of Ireland^ to ascertain 
how far they can carry on a traffick in human blood ! This 
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oonnibal informer^ this demon) O^Brien, greedy after hu- 
man gore, has fifteen other victims in reserve, if, fi^om your 
verdict, he receives the unhappy man at the bar i Fifteen 
more of your ieliow*citi2ens are to be tried on Aia evidence ! 
Be you then their saviours; let your verdict snatch them 
from his ravening maw, and interpose between yourselves 
and endless remorse ! 

I know,^ gentlemen, I would but insult you, if I were tQ 
apologize for detaining you thus long; if I hove an apology 
to make to any person, it is to my client, for thus delaying 
his acquittal. Sweet is the recollection of having done justice 
in that hour when the hand of death presses on the hu- 
man heart. Sweet is the hope which it gives birth to! From 
you I demand that justice for my client, your iinnocent and 
unfortunate fellow-subject at the bai^, and may you have for 
it a more lasting reward than the perishable crown we read 
of which the ancients placed on the brow of him who saved 
in battle the life of a fellow-citizen. 

. If you should ever be assailed by the hand of the informer^ 
may yon find an all-powerful refuge in the example which 
you shall set this day; earnestly do I pray that you may ne- 
ver experience vu^t it is to count the tedipus hours in cap« 
livity, pining in the damps and gloom of the dungeon, while 
the wicked one is going about at large, ^^ seeking whom he 
may devour." There is another than a human tribunal, where 
the best of us will have occasion to look ''back* on the little 
good we have done. In that awful trial, O I may your ver- 
dict this day assure your hopes, and give you strength and 
consolation in the presence of an adjudging God, 

Mr. Solicitor-General followed Mr. Curran, but as he dwelt 
chiefly on the points and explanations of law, already so of- 
ten repeated, we deem it unnecessary to lay them before our 
readers again. 

The Hon. Judge Chamberlaine, charging the jury, spoke 
in substance as follows: 

Gentlemen of the jury, the charge against the prisoner 
has been truly stated, to be of a nature the most atrociuES, 
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inasmuch as an attempt to overturn the government of n coun- 
try, by disturbing the peace and security of society, vidan* 
gers the life and liberties- of every individual ; but it has al- 
so been truly said, that in proportion to the atrocity of a 
crime, should be the evidence brought forward to establish 
it* Two species of high 'treason have been laid in the in- 
dictment ; on these I do not think it necessary to observe at 
length; the counsel on both sides seem well agreed on the 
subject; these two are, compassing the king's death, and ad- 
hering to hii^ enemies. Every man of plain sense must know 
what is meant by the latter. [Here his lordship instanced, as 
explanatory, the cases of Lord Preston, Doctor Hensil, and 
the Rev. Mr. Jackson.] The completion of the design is not 
necessary to constitute the guilt. If we were to wait for the 
event in such a case, it would be idle to' talk of punishment. 

The only count in the indictment for you to consider,. is, 
the adhering to the king's enemies. In support of the others, 
Mr. Baron Smith is of opinion with me, there has no proof 
whatsoever been advanced. The witness O'Brien swears to 
several facts going to prove adherence to the king's enemies; 
but before I state a particle of his evidence, I must give you 
this caution, that, if you believe he has .wilfully and delibe* 
rately committed perjury on this trial, you are to reject every 
part of his testimony ; if you are of opinion that you would 
fmd him guilty, if indicted before you for perjury, you must 
reject him altogether — for, atrocious as the crime of high 
treason is, it is better twenty traitors should escape, than one 
innocent man be deprived of his life. 

His lordship concluded his obsei*vations thus — ^' It is a 
dangerous experiment, and ^hich I never will countenance, 
to admit the evidence of a witness who, on trial, commits 
wilful perjury. There is, it is true, some corroborating tes- 
timony against the prisoner ; but to make him a traitor, and 
(ix on him a design of aiding and abetting the king's ene- 
mies, I sec no evidence whatever ; and I trust in €rod, that 
perjury will not find a suffrage ia your verdicti or in the 
!!iwd of this xountry." 
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A£^T an absence of about ten minutes, the jury returned 
a verdict— Not Guilty. 

On Thursday, the lath, Mr. Finney was again arraigned 
on an indictment for administering unlawful oaths, and, for 
want of prosecution, acquitted. 

CouKsaL ybr the rroiwt;— The Attorney-General, the So- 
licitor-General, Mr. Prime Serjeant, Messrs. Ridgeway and 
Townsend; Agent, Mr* Kemis* 

Counsel /or the /irf«on^ .^— Messrs. Curran, M*Nally, 
Emmet, and Sampson; Agent, Mr. Bowling.* 
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OF HEMRT AKD JOHN SHSAItSS| 70R HIGB TREASOl^ 



COURT OF OYER AND TERMINER. 

ON the 21st of May, 1798, Henry Sheares and John 
Sheares, Esqrs. w*ere arrested, and committed to gaol on a 
charge of high treason^-and, on the 26th of June, at a court 
held at the sessions-house for the city and county pf Dublin,, 
by virtue of a special commission of oyer and terminer, 
C9mpo8ed of Lord Carleton, Hon. Alexander Crookshank, 
Hon. Michael Smith, Hon. Denis George, and the Hon. 
Robert Day, the grand jury found an in^iptment for high 
treason against the two Sheares, of which the following is 
an abstract:— 

First Count, That the said Henry Sheares and John 
Sheares, not regarding the duty of their allegiance, falsely, 
wickedly, and traitorously, did compass, imagine, and in- 
tend the king, their supreme and lawful I6rd, off and from 
his royal state, crown, title, and government of this his 
kingdom of Ireland, to depose and deprive, and the said 
lord the king to kill, to. put to death, and murder. To 
which were added sixteen overt acts. 

Second Count. That the said Henry and John Sheares, 
with intent to subvert the government and constitution, un- 
lawfully and traitorously were adhering to, and aiding and 
comforting the persons exercising the powers of govei'nment 
5 
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in France, aad- the i;aen of France, under the government of 
the said persons, then being enemies <^ the king. 

The same overt acts were set forth in support of die se- 
cond count, with an additional one, to wit, the 7th, that they 
became members of a 8ociet|r of United IruAmeny for the 
purpose of aiding and assisting the French. 

Wrdnbs3>at, July 4, 1798. 

Henry Sheares and John Sheares were brought to the hvtf 
aiMi arraigned upon the indictment that had been found 
against them. 

Mr. M'Nally begged their lordships to indulge the pri- 
soners with «ome little time, as their, counsel had not all 
come into court; and expressed a wish to advise with his 
colleagues on an important objection to the indictment^ 
which went to show that the whole proceedings were coram 
non judice. 

' After a delay of half an hour, the prisoners' counsel not 
appearing, the court said the cause must go on, 

Mr. M^Nally then rose and moved to quash the indict- 
ment, on the ground that one of the grand jury was not Ic^- 
gaily qualified to serve, that he was an alien, a Frenchman 
born ; he stated that the fact had but lately come to his 
knowledge, that the grand panel having been called over in 
the absence of the prisoners, and at a timp when they had 
no counsel assis;ned them, they had it not in their power to 
take advantage of it at an early stage of the proceedings. 
<f I am at a loss,'* said he, ^' to know how the fact is to be 
inquired into, whether by collateral issue or otherwise. I 
am not ashamed to own my ignorance in this respect— per- 
haps it may come in the .shape of a plea, to which the coun- 
sel for the crown may demur." 

The court overruled the motion; and said, that if the 
counsel had any plea they must put it in. 

Their lordships waited some time for the plea to be 
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drawn and engrossed. In the interval Mr. Corran and Mr. 
Plunket came into court, and apologized for their absence. 
A plea was then put in and read, in substance as follows :— 

That the said Henry and ^ohn Sheares say, that they 
ought not to be compelled to answer said indictment, because 
that John Decluzeau is an alien, and not a natural born sub* 
ject, he having been bom in the kingdom of France, &c. 

On the part of the crown, a replication was filed to the 
following purport, viz. That John Decluzeau is not an 
^ien, but is, by statute in that case made and provided, 
deemed and adjudged a natural bom subject of our said 
lord the king, &c. 

' Mr. Curran then moved the court to adjourn, in order to 
give time to consider of the case, as it was in its nature so 
entirely novel; but the cotirt refused to do so. He then 
moved to quash the replication on the ground that in cri- 
minal cases the parties were not permitted to plead double.* 

Lord Carleton. In civil cases certainly, the right. of 
pleading double arises from an act of parliament As. to 
the objection you now make, you must avail yourself of it in 
some other way. We will not quash the replication upon 
motion. 

The following rejoinder was then filed on the part of the 
pnsoners, viz. They demur to the replication, and* pray 
the judgment of the court, whether they shall be bound to 
the indictment, &c. 

To this the Solicitor-General answered and said, that the 
matters contained in the indictment are sufficient in law to 
put the said John and Henry Sheares on their trialy and 
prays the judgment of the court, 8cc. 

Mr. Curran. My lords, it is my duty to suggest such 
reasons as occur to me in support of the demurrer filed here 
on the part of the prisoners. My lords, the law of this coun- 
try has declared, that, in order to the conviction of any man; 

' e . 

• See 5 Bac Abr. 447. 4 Term Itep. 701. 2 Stra. 90a. 
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not only of any charge of the higher species of criminal of- 
fendeS) but pC any criminal charge whatsoever^ he must be 
convicted upon the finding of two juries ; first, of the grand 
jury, who determine upon the guilt in one point of view; andi 
secondly, by the corroborative finding of the pbtty jury, who 
establish that guilt in a more direct manner; and it is the 
law of this country, that the jyrors who shall so find, whe* 
ther upon the grand, or whether upon the petty inquest, shall 
be firobi tt legaiea homines omni excefiHone majores. . They 
must be open to no legal objection of personal incompetence; 
they must be capable of holding freehold property; and, in 
order to have freehold property, must not be open to the ob- 
jection of being bom under the juHsdiction of a foreign 
prince, or owing allegiance to anyv foreign power. Because 
the law of this country, and, indeed, the law of every country 
in Europe, has thought it an indispensable precaution to 
trust no man with the weight or influence which territorial 
possession may give him contrary to that allegiance which 
ought to flow from every man having property in the Coun- 
try. This observation is emphatically forcible in every branch 
of the criminal law; but in the law of treason, it has a de- 
gree of force and cogency that fails in every inferior class of 
offence ; because, the very point to be inquired into in treason 
is, the nature of allegiance. The general nature of allegiance 
may be pretty clear to every man. Every man, however un- 
learned he may be, can easily acquire such a notion of alle- 
giance, whether natural and bom with him, or whether it be 
temporary and contracted by emigration into another country 
«— he may acquire a vague, untechnical idea of allegiance for 
his immediate personal conduct. But I am warranted in say- 
ing^ that the constitution does not suppose that any foreigner 
has any direct idea of allegiance but what he owes to his 
original prince. The constitution supposes, and takes for 
granted, that no foreigner has such an idea of our peculiar 
Voi..r. • Nn 
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and precise allegiance, as qualifies him to act as ft ju^f , 
where that is the question to be inquired into; and I fcmnd 
myself upon this known principie, that, though the benignity 
of the English law has, in many cases, where strangers are 
tried) given a jury half composed of foreigners and half na- 
tives, that benefit is denied to any man accused of treason, 
for the reason I have- stated >| <^ because," says Sir W. Black- 
stone, ** aliens are very improper judges of the breach of al- 
legiance."* A foreigner is a most improper judge of what 
the allegiance is, which binds an English subject to his- con- 
stitution. And therefore upon that idea of utter incompeten- 
cy in a stranger, is every foreigner directly removed ai|d re^ 
pelled from the possibility of exercising a function that be ia 
supposed utterly unable to discharge. If one Frenchman 
shall be suffered to find a bill of indictment between our lord 
the king and his subjects, by a parity of reasoning, may twen- 
ty-three men of the same descent be put into the box^ with 
authority to find a bill of indictment. By the same reason 
that the court may communicate with one man whose Ian* 
guage they do not know, may they commuiucate with twenty- 
three natives of twenty-three different countries and languages* 
How far do I mean to carry this ? Thus far : That every sta* 
tute or means by which allegiance may be shaken off, and any 
kind of benefit or privilege conferred upon an emigrating fo- 
reigner, is for ever to be considered, by a court of justicei 
with relation to that natural incompetency to perform certain 
trusts, which is taken for granted, and established by the law 
of England. I urge it with this idea-^that, whether the pri- 
vilege is conferred by letters patent, making the foreigner a 
denizen, or whether by act of parliament, making him as a na« 
tive subject, the letters patent, or act of parliament, shouldl 
be construed secundum subjectam materiam^ and a court of 
justice will take care that no privilege be supposed to be 
granted incompatible, with the original situation of the party 
to whom, or the constitution of the country in which it is con- 
ferred. Therefore, my lords, my clients have pleaded, that 
* 4 BUck. Ck»m. 353. 
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the bill of indktment to which tbejr have been called upon to 
answeff has been found, among others^ by a foreigner, bom 
under a foreign allegiance^ and incapable of exercising the 
right of a juror upon the grand or th6 petty inquest. That 
is the substance of the plea in abatement. The counsel far 
the crown have replied, and we have demurred to the second 
«nd third parts of the replication. 

My lords, I take it to be a rule of law, not now to be que^- 
doned, that there is a distinction in our statute laws ; some 
are of a public, some of a private nature. That part of the 
legislative edict which is considered as of a public nature, is 
supposed to be recorded in the breasts of the king's judges. 
As the king's judges, you are the depositaries and records 
of the public law of the cpunti;y. But, wherever a private 
indulgence is granted, or a mere personal privilege conferred, 
the king's judges are not the depositaries of such laws, 
though enacted with the same publicity ; you are not the re- 
positories of deeds or titles which give men franchises or 
estates, nor of those statutes which ease a man of disability, 
pr grant him a privilege. 

With regard to the individual to whom they relate, they 
are mere private acts, muniments, or deeds, call them by 
what name you please ; they are to be shown as private 
deeds to such courts as it may be thought necessary to bring ' 
them before. Therefore, if there be any ac^ of parliament 
by which a man is enabled to say he has shaken off the dis- 
ability which prevented bim from intermeddling in the poli- 
tical or judicial arrangement of the country ; if he says, he 
is no longer to be considered as an alien, he must show 
that act specially to the court in his pleading. The particu- 
lar authority, whether by letters of denization, or act of par- 
liament, must be set forth, that the court may judge of them 
ta— that, if it be by act of parliament, the court may see 
whether he comes within the provisions of the act. This 
replication does no such thing. The second and third 
parts were intended to be founded upon the statute of Charles 
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II. and alsoi I suppose, upon the subsequent statute made 
to give it perpetuity, with certain additional requisites. 

The statute of Charles recites, that the kingdom vras 
wasted by the unfortunate troubles of that dme, and that trade 
haa decreased for want of merchants. After thus stating 
generally the grievances which had af&icted the trade and 
population of this country, and the necessity of encouraging 
emigration from abroad, it goes on and says, that strangers 
may be induced to transport themselves and families to re- 
plenish the country, if they may be made partakers of the 
advantages and free exercise of their trades without inter- 
ruption and disturbance. The grievance was the scarcity of 
men ; the remedy was the encouragement of foreigners to 
transport themselves, and the encouragement given was such 
a degree of protection as was necessary to the full exercise 
of thei^ trades in dealing, buying and selling, and enjoying 
the fullest extent of personal security. Therefore it enacts, 
*^ that all foreigners of the protesunt religion, and all merchantSi 
&c. who shall within the term^ of seven years," transport 
themselves to this country, shall be deemed and reputed as 
natural bom subjects, ^ and may implead and be impleaded, 
and prosecute and defend suits.** The intention was, to g^ve 
them protection for the purposes for which they were en- 
couraged to come here ; and therefore the statute, instead of 
saying generally they shall be ^ subjects to all intents and 
purposes,'* specifically enumerates the privileges they shall 
enjoy. If the legislature intended to make them subjects 
<^ to all intents and purposes,*' it had nothing more to do 
than to say so. But not having meant any such thing, the 
statute is confined to the enumeration of the mere hospita* 
ble rights and privileges to be granted to such foreigners as 
come here for special purposes. It states, that he may im- 
plead and be answered unto-*»that he may prosecute and 
defend suits. Why go on^ and tell a man, who is << to all 
intents and purposes," a natural born subject, that he may 
implead and bring actions ? I say it is to all intentii and pur^ 
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poaes absurd and pteposterous. If all privileges be granted 
in the first instance, why mention particular parts after- 
wards ? A man would be esteemed absurd, who by his grant 
gave a thii^g under a general descriptipn, and afterwards 
granted the particular parts. What would be thought of a 
man who gave another his horse, and thc^ said, ^ I also givQ 
you liberty to ride him when and where you please T' What 
jvas the case here ? The government of Ireland said we 
want men of skill and industry-— we invite you to come over 
—our intention is, that if you be protestants, you shull be 
protected, but you are not to be judges, or legislators, or 
kings— -we may make an act of parliament, giving you pro- 
tection and encouragement to follow the trades for your 
knowledge in which we invite you. You are to exercise 
your trade as a natural bom subject. How ? With full power 
to make a bargain, and enforce it, we invest you with the^ 
same power, and you shall have the same benefit as if you 
were appealing to your own natural foruip of public justice. 
You shall be here as a Frenchman in Paris, buying, and sell- 
ing the commodities appertaining to your trade. 

Look at another clause in the act of parliament which is 
said to make a legislator of this man, or a juror to pass 
upon the life and death of a fellow subject— »no, not a fellow 
subject, but a stranger. It says, ^^ you may purchase an estate, 
and you may enjoy it, without being a trustee for the crown.'* 
Why was that necessary, if he were a subjept " to all intents 
and purposes?" 

This statute had continuance for the period of seven years 
only: That is, it limited the time in which a foreigner might 
avail himself of its benefits to seven years. The stat. 4 Geo. 
I. revives it and makes it perpetual. I trust I may say that 
whenever an act of parliament is made, giving perpetuity 
to a former act, no greater force or operation can be given 
to the latter than would have been given to the former, had 
it been declared perpetual at the time of enaction. An act 
of that kind is merely to cure the defect of continuance ; 
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therefore it does no more than is necessary to th|it end. Then 
how will it stand ? Thus : that any nian> who within seven 
~ years after the passing the act of Charles II. (lerforming the 
requisites therein mentioned, shall have the privileges there^ 
by^ granted, for ever thereafter. The court would assume the 
office of legislation, not of construction, if they inferred, or 
supplied by intendment, a longer period than seven years. 
There is nothing in the subsequent act changing the term of 
seven years, limited in the former ; it is not competent to a 
court of justice to alter or extend the operation of a statute 
by the introduction of clauses not to be found in it. It is the 
business of the legislature to enact laws ; of the court to ex* 
pound them. 

. It is worthy of observation, my lords, that this subseqiient 
statute has annexed certain explicit conditions to be per- 
formed by the person who is to take the benefit of the pre- 
ceding act ; for it is provided that no person shair have the 
benefit of the act, unless he take the several oaths appoint* 
ed to be taken by the latter; among which is the oath 
against the pretender, which is not stated in the replication. 
There is a circumstance in the latter act, which,' with re* 
gard to the argument, is extremely strong to show that the 
legislature did not intend to grant the universal franchise 
and privilege to all intents and purposes. . It revives every 
part of the former, save that part exempting aliens from the 
payment of excise. Will it be contended that an alien 
should be considered as a natural born subject <' to all in- 
tents and purposes," and yet be exempt from the payment 
of excise ? It is absurd, and impossible. 

Put it in another point of view. What is an act of natu- 
ralization ? It is an encroachment upon t^e common law 
rights, which every man born in this country has in it: Those 
rights are encroached upon and taken away by a stranger. 
The statute therefore should be construed with the rigour 
of a penal law. The court to be sure will see that the stran* 
4 
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ger has the full benefit intended for him by the statute ; but 
they will not give him any privilege inconsistent with the 
tights of the natural bom subjects, or incompatible with the 
fundametital principles of the constitution, into which he is 
Admitted, and I found myftelf upon^ this, that after declaring 
that he shall be considered as & natural born subject, the 
act states such privileges only as are necessary to the exer* 
cise of trade and the enjoyment of property. 

Therefore, it comes back to the observation jusj: now made. 
Is not any man, pleading a statute of naturalization by which 
he claims to be considered as a natural born subject, bound 
to set forth a compliance with all the re()uisites pointed out 
by that statute ? He is made a native to a certain extent 
upon complying with certain conditions ; is he not bound to 
state that compliance? Here he has not stated it. But 
1 go further ; I say that every condition mentioned in the 
statute of Charles should be set forth in the second . part of 
the replication ; that he came with an intent of settling; that 
he brought his family and his stock ; that he took the oaths 
before the proper magistrates, and after a minute statement 
of every fact, he should state the additional oath required by 
the statute of Geo. I. ^ 

But, my lords, a great question remains behind to be deci- 
ded upon. I know of no case upon it. I do not pretend to 
say that the industry of other men may not have discovered 
a case. ' But I would not be surprised if no such case could 
be found. If, since the history of the administration of justice' 
in all its forms in England, a stranger had not been found in- 
truding himself into its concerns ; if through the entire his- 
tory of our courts of justice, an instance was not to be found 
of the folly of a stranger interfering upon so awful a subject 
as the breach of allegiance between a subject and his king— - 
my lords, I beg leave upon this part to say that it would be 
a most formidable thing, that a court of justice would pro- 
nounce a determination big with danger, if they say that an 
alien may find a bill of indictment involving the doctrine of 
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allegiance. It is permitting him to intermeddle with a buai- 
nesB of which he cannot be supposed ^o have any knowledge. 
I^all a subject of the Irish cro^n be charged with a breach 
of his allegiance upon the saying of a German, an ItaHan, a 
Frenchman, or a Spaniard ? Can any man suppose any thing 
more monstrous or absurd, than that of a stranger being com- 
petent to form an opinion upon the subject ? I would not form 
a supposition upon it. At a time when the generals,. the ad* 
mirals, and t^e captains of France are endeavouring to pour 
their armies in upon us, shall we permit their petty detach- 
ments to attack us in judicial hostility ? Shall we sit inactive^ 
and see their skirmishers take off our fellow subjects by ex- 
plosion in a jury room ! 

When did this man come into this country ? Is the raft up- 
on which he floated now in court ? What has he said upon 
the back of the bill ? What understanding had he of it ? If he 
can write more than his own name, and had wrote ignoramua 
upon the back of the indictment, he might have written tru- 
ly ; he might say he knew nothing of the matter. He says 
he is naturalized—- 1 am glad of it.' You are welcome to Ire* 
land, sir. You shall l\ave all the privileges of a stranger, in- 
dependent of the invitation by which you came. If you sell, 
you shall recover the price of your wares ; you shall enforce 
the contract. If you purchase an estate, you shall transmit 
it to your children, if you have any-^if not, your devisee shall' 
have it. But you must know, that in this constitution there 
are laws binding upon the court as strongly as upon you. The 
statute itself which confers the privileges you enjoy^ rnake^ 
you incapable of discharging offices. Why I Because they 
go to the fundamentals of the constitution, and belong only 
to those men who have an interest in that constitution 
transmitted to them from their ancestors. Therefore, my 
lords, the foreigner must be content; he shall be kept apart 
from the judicial functions; in the extensive words of an act 
of parliament, he shall be kept from << all places of trust 
whatsoever." If the ^ act had been silent in that part, the 
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fiburt would notwithstanding; be bound to say that it did not 
confer'the power of filling the high departments of the state. 
The alien would still be incapable of sitting in either house 
of parliament. He would be incapable of advising with the 
king, or holding any place of constitutional trust whatever. 
What ! shaill it be said there is no trust in the office of a grand 
juror ? I do not speak lightly of the , sacred office confided 
to your lordships, of administering justice between the crown 
and the subject, or between subject and subject; I do not 
compare the office of grand juror to that. But, in the name 
of God, with regard to the issues of life and dfeath — with re- 
gard to the consequences of imputed or established criminali- 
ty, what difference is there in the importance of the constitu- 
tion, between the juror who brings in a verdict, and the judge 
who pronounces upon that verdict the sentence of the law ? 
Shall it be said that the former is no place of trust ? What 
is the place of trust meant by the statute ? It is not merel3^ 
giving a thing to another, or depositing for safe custody. It 
means constitutional trust — the trust of executing given de* 
partments, in which the highest confidence must be reposed 
in the man appointed to perform them. It means not the 
trust of keeping a paltry chattel — it means the awful trust of 
keeping the secrets of the state, and of the king. Look at 
the weight of the obligation imposed upon the juror-— look at 
the enormous extent of the danger, if he violate Or disregard 
it. At a time like the present — a time of war — what is the 
trust to be confided to the conscience of a Frenchman ? But 
I am speaking for the lives of my clients, and I do not choose^ 
even here, to state the terms of the trust, lest I might furnish 
as many hints of mischief, as I am anxious to furnish argu- 
^nents of defence. But shall a Frenchman at this moment be 
intrusted with those secrets upon which your sitting upon 
that bench may eventually depend ? What is the inquiry to 
be made ? Having been a pedlar in the country, is he to have 
the selling of the country, if he be inclined to do so ? Is he 
to have confided to him the secrets of the state ? He may re- 
VoL. I. O a 
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member to have had a first allegiance, that he trafe swortl to 
it. He might find civilians to aid his perfidious logic, and to 
tell hiip, that a secret communicated to him by the humanity 
of the country which received him, might be disclosed to'thfc 
older and better matured allegiance sworn to a foreign pow- 
er. He might give up the perfidious use of his conscience 
to the integrity of the older title. Shall the power of calling 
upon an Irishman to take his trial before an Irish judge, be- 
fore the country, be left to the broken speech, the lingua 
franca of a stranger coming' among you, and saying, " I was 
naturalized by act of parliament, and I cannot carry on my 
trade without dealing in the blood of your citizens.** He 
holds up your statute as his protection, and flings it against 
your liberty, claiming the right of exercising a judicial func- 
tion, and feeling, at the same time, the love of an older alle- 
giance. It is a love which every man ought to feel, and 
nrhich every subject of this country would feel, if he left this 
country to-morrow, andxwere to spend his last hour among 
the Hottentots of Africa. 

I do trust in God there is not a man wKo hears me, who 
do^s not feel that he would carry with him to the remotest 
part of the globe, the old ties which bound him to his origi- 
nal friends, his country, and his king : I do, as the advocate 
of my clients^ of my country — as the advocate for yow, my 
lords, whose elevation prevents you from the possibility of 
being advocates for yourselves— for your children, stand up, 
and rely upon it, that this act of parliament has been confi- 
ned to a limited operation — it was enacted for a limited pur- 
pose, and will not allow this meddling stranger to pass upon , 
the life, fame, or fortune of the gentlemen at the bar — of 
me, their advocate—of you, their judges— -or of any man in 
the nation. It is an intrusion not to be borne. 

My lords, you deny him no advantage that strangers ought 
to hftve. By extending the statute, you take away a right 
from a native ofthe country, and you transfer one to an inter- 
meddling stranger. I do not mean to treat him with disrtf- 
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qiect; h^ may be ^ respectable and worthy man; butt whatever 
he m^y be^ I do, with humble reliance upon the justice of 
the court, deprecate the idea of communicating to him that 
high, awfi»l,'and tremendous privilege of passing judgment 
upon our liye9} and of expounding the law in cases of trea* 
^n; it may' become a precedent? that strangers may be 
called upon to judge of breaches of allegiance between a 
aubject and bis sovereign. 

Mr. Prime Serjeant then addressed the court. He advert- 
ed to the acts of parliament referred tp in the replication^ 
and exerted his ingenuity to show that John Oeclu^eau^ the 
person objected to, haying been naturalized according to 
those statutes, was, in every respect, qualified to serve on a 
grapd jury ; he compared the statutes of Charles It. and 4 
George I. with several others 'bn the same subject, and cpn- 
t^iUlhed, that the expressions clearly manifested an inten* 
tioQ, in the minds of the legislators, to extend ^p right|i' 
and privileges of natural born subjects to certain aliens^ in 
every respect whatever, except in the instances particularly 
specified, ^d that the r%ht of serving on juries was nojt 
wUhin the exceptions. 

^ Mr. Plunket, in reply, cit^d and relied upon 2 Haw>;. c. 
3$. sect. 16. 26. and 28. to show that this waa the pi:oper 
manner of taking "^ advantage of 3uch vitious proceeding's, 
occasioned by exceptionable persons serving onT the grand 
jury who found the indictment. He then replied to what ha4 
fallen from Mr. Prime Serjeant, as to the construction of thie 
statutes, and concluded by again urging the arguments that 
had been advanced by Mr. Curran. 

Lord Carleton. The question has been ably and eloquent* 
ly argued, so as to convince us oi the propriety of our rulf, 
not to allow any fiarther time. 

This is a replication not put in by Mr. Decluzeau himse^ 
apprized of all the circumstances, and possessed of all the 
documents necessary to the establisbment of bis right It 
is a replication by t^ie counsel for the Gro)vp uppn a plea put 
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in by the prisoners* counsel. I wish not to be understood 
as giving^ any opinion, supposing the question to have arisen 
merely upon the objection to Mi^. Decluzeau's being an alien, 
how far it could be taken advantage of by way of plea. I 
do not wish to shake any authority upon this ^subject ; but 
to have it considered that I have not made up my mind upon 
the point, and that I give no opinion upon it. That a person 
being an alien is a good cause of challenge, I think, is well 
founded ; but whether it can be taken advantage of by way 
of plea, I reserve my opinion. 

That a jufor is outlawed may be taken advantage of by 
plea in avoidance of the indictment, but whenever such 
plea is given by the common law, or depends upon the sta- 
tute of 1 1 Hen. IV. c. 9. is a question of some difficul- 
ty ; ' that statute was passed about the same time with the 
case mentioned by Hawkins; and from a manuscript note 
which I have made in the margin of my Hawkins, I pep- 
fceive the statute received the royal asseht in quindena HUarit^ 
Hvhich was on the 27th' or 28th of January, and might per- 
haps have preceded the decision referred to by' Hawkins. 

At the same time, there is considerable weight in what has 
been mentioned, that the prisoners were not present at the 
time the jury was sworn, and that may, perhaps, support the* 
decision iii Hawkins to give them a right of pleading. 

But, as;5uming for a moment that this matter may be ta- 
k^n advantage of by way of plea, it is necessary to consider 
the pleading here. Issue is joined upon the first part of the 
'replication. The second part is defective, as referring mat- 
ter of law to the court, without any fact to support it ; there- 
fore, we throw that out of the case. As to the third, my 
brethren agree with me, and we cannot better express our- 
selves than by adopting the argument of Mr. Prime Ser- 
jeant. It appears to us, that these acts of parliament cannot 
have the limited construction which has been contended for 
*by the prisoneVs* counsel — that they must be sufficiently ex- 
tensive to take in cases like the present; and the nature of 
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the restrictions proves, what the operations of the clauses 
woutd have been if these restrictions had not been enacted. 

With regard to " offices of trust"—- they must allude to 
such as are previously enumerated, viz. offices held under 
the crown. 

But it is said, that sufficient matter has not been sta- 
ted in the replication to show that this juror comes within 
the provisions of the statutes. We think the counsel for 
the crown have stated sufficient matter for that purpose. 
The oaths of allegiance, supremacy, and abjuration, and the 
declaration, are stated to have been taken, and the oath re- 
specting the pretender is part of the oath of abjuration. 
Therefore, we are all of opinion, that the demurrer must be 
overruled^ and judgment given for the crown— and a rcafion^ 
deat ouster awarded. 

The prisoners then pleaded not guilty, in the usual form^ 
and the trial was postponed by reason of the absence of their 
witnesses, until the 12th of July. 

Thursday, July 12. 

This day the court (composed of Lord Carleton, Mr. Jus- 
tice Crookshank, and Mr. Baron Smith) met, agreeably to 
adjournment, and the prisoners, Henry and John Sheares, 
being put to the bar, a jury was empannelled and sworn to 
try them both together. 

The Attorney-General, (Mr. Toler,) in opening the case, 
expressed his sincere regret that the first act of his profes- 
sional duty, in the situation in which he was then placed, 
was to prosecute two gentlemen whose characters and stand- 
ings in life were so high as that of the prisoners at the bar ; 
yet it was a duty of which the public have a right to demand a 
firm and honest discharge. Mr. Attorney then concisely ex- 
plsined to the jury the law of high treason, as applicable to 
the present case, and stated what he had been instructed to 
say would appear to be the evidence ; and after readbg the 
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proclamationy (marked No. II.) he concluded thus c«-^ Wh^ 
18 there that can read this bloodsr scroll, and not pronounce 
judgment opoa the mtention and imagination of the heart 
that con^osedt M ?— and, whilst I thus behold it, methinks I 
have, in palpable form, before me» the sanguinary author 
penning it vith his bloody dagger in one hai^d,' and pointing 
in triumph to the revolutionary tribunal and guillotine with 
the other. And yet, gentlemen, it is not unworthy the observa- 
tion of my countiymen, that there may be found in this pa- 
per some precepts, that, if well applied, it would be well 
to inculcate, when it denounces vengeance against treachery 
and cowardice. I admire the wisdom of the laws of those 
countries which put traitors and cowards in the same class 
of public criminals ; and I am free to say, that the man that 
is traitor or coward enough not to take that unequivocal part 
tirhich becomes him, at such a time as this, deserves the 
eeverest punishment, an(} the execration of his country.'* 

KVIDEKCS FOE THB CROWN. 

John Warnford Armstrong called. Mr. Curran suspect- 
ing that this witness did not believe in a God, or a future 
state of responsibility, by the permission of the court, put 
the following question to him .-— - 

^ In the presence of this awful court, I ask you to declare 
whether you believe in God, and in a future state of rewards 
and punishments ?" — Answer. '< I do.*' 

He was then sworn, and deposed that he is a native of Ire- 
land, about 27 years of age ; that he was a captain in the 
King's county militia; that being acquainted with Mr. Byrne^ 
the bookseller, he used frequently to go to his shop for the 
purpose of purchasing the new publications £^ they came 
out; that on the 10th of May, 1798, being in Mr. Byrne's 
shop, he proposed introducing him to Mr. Henry Sheares ; 
as to which, he immediately consulted with Captain Clibbom; 
the result of which consulution was, that he should give Mr. , 
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Sdeares a meeting, which he did. On the introductioni 
Byrne said to Henty, '^, all I can saj to jovkj Mr. Sheares, isy 
that Capt. Armstrong is a true brother^ and ^ovl may depend 
u)pon him.'' Henry observed^ that what he wished to say 
to this deponent, he wished to say in the presence of his 
brother. He Went away in a little while, and shortly after 
John Sheares was introduced to this deponent, who said to 
this deponent, that he knew his principles perfectly well ; 
that he was emboldened by that knowledge, and the pres-. 
sure of affairs induced him for the good of the cause, to make 
himself known to him, and to show him how the cause could 
be benefited by his joining in action as he knew this depo- 
nent had by inclination. This deponent replied, ^< that he 
would serve him to i the utmost of his power!" — John then 
said, that the rising was very near; that they could not 
Wait for the French, but had determined upon " a home ex- 
ertion," and that the principal manner in which this depo- 
nent could assist them was by seducing the soldiers, and 
liiinging about the King's county militia, and consulting 
with him about taking the camp at Lehaunstown, where this 
deponent was quartered. »Forthe purpose of bringing about 
the soldiers, he (John) would recommend to him to practise 
upon the non-commissioned officers and privates, who were of 
the Roman Catholic religion, as they were most likely to think 
themselves aggrieved. John then appointed the Sunday fol- 
lowing to meet at his house. 

This deponent, in the morning of that day, went agreeably 
to appointment to. his house, and found only Henry athomci 
with whom he had a conversation nearly of the same import 
as that which he had with John the former day. Henry apo- 
logized for his not returning to Byrne's, for that there was a 
committee sitting that day, which it was necessary one of 
them should attend ; but what was the business of the com- 
mittee this deponent did n%t learn. John came in and said 
to this deponent, in presence of Henry, that he should be 
fearful erf committing himself with any men of his regiment, 
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but If he knew any, he should then do what he could to acl; 
in concert with them ; he said it was the intention of the 
United Irishmen to seize the camp, the artillery at Chapeli- 
zod, and (he city of Dublin, in one night ; that there was to 
be one hour and a half between the seizing of th^ camp and 
Dublin, and an hour between seizing Dublin and Ch^elizod, 
so that the news of both might arrive at the same time — he , 
said, if this deponent would call at 11 at night, he would 
give him the names of some men in the regiment to which 
he belonged. 

At the evening meeting^, John told this deponent that he 
.had not b^en ab)e to obt^iin the names, but that a man would 
call upon him for a pass, and that he might be conversed 
with freely. No person called; this deponent therefore 
went to Mr. Sheares to learn the reason— John said, he wished 
to introduce him to a gentleman with whom he might con- 
sult and advise during his ab^sence, for that he must go down 
and organize Cork ; that the rising in Cork and other places 
was to be so arranged, that the news would reach Dublin at the 
same time. John appointed a meeting on the next day, for 
the purpose of introducing this deponent to the gentleman 
spoken of. , 

On the 17th this deponent met the two Sheares at their 
house ; soon after Mr. Lawless came in, to whom he was 
introduced. Lawless said he would procure the names of 
two United Irishmen of the regiment to which this deponent 
belonged, and leave them with Mr. Sheares, ready when he 
should call again in the evening. This deponent called in 
the evening, and Johi^ gave him a note of introduction to 
Serjeant Conners, and mentioned the name of Pat. Fennan, 
which two persons he understood to be the men before al- 
luded to. 

On the 20th, this deponent again met the two brothers, 
and had some further converssftion on the before-mentioned 
subject, and on the morning after they were arrested. This 
deponent saw John after his arrest, who asked him if his pa- 
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tpen had been . seized ? He answered, he did not know* 
John relied, he hoped not, for; there was one among them 
which would commit him. It was the constant practice of 
this deponent aftpr each interview, to note what passed in 
wilting, and to communicate the business to Col. L'Estrange 
(who commanded the regiment to which he belonged) and 
to Capt. CUbborn> and sometimes to Lord Castlereagh and 
Mr. Cooke.. Thb deponent had read Paine*s Rights of Man 
€uid Age of Reason, .but never told an3r person the3r contained 
his political or religtous creed, nor did he ever tell any one 
.that he disregunled the oliUgati6n of an oath, or that he did 
not believe in a future state dP rewards and punishments. 
This deponent, under Sir . Jamee Duff, on his -way to Black* 
more Hill,: where there was a party o£ rebels, met on the road 
three men with green cockades^ one they.shcrt^ another they 
hanged, and the third they flogged and made a guide «f / - - 

Andrew Kearney swore that he was in company with 
John Sheeres in, May last, at a bouse in Werfi^urgh-striBet, 
Dublin, where there were five or tik pt^rsons, amongst 
whom was a man by the name of Corr, and another by the 
name of M^Clure, who were- both C6k»nels in the United 
Irishnien's army-^that the business of the meeting wa^ to 
ascertsdn the number of United Irishmen in Dublin — that 
some one of the company named 1^100 ; other nunibers were 
mentioned by the different persons present, )mt the witness 
cannot recollect them ; that their returns were written 
down^ but he does npt recollect to have seen John Sheares 
write. 

Alderman Alexander being sworn, deposed that he went 
to the house of Messrs. Sheares on the 34 st of May last, 
for the purpose of arresting them; that he placed guards in 
the front and rear of the house to prevent their escape, and 
then rapped at the door in the usual way, and a woman 
looked out of the window, and soon after the door was open-* 
ed, and they went in and found only Henry at home : on 
his being told that all his papers must be searched for and 

V^u f. ' Pp ^ 



898 TRIAL OP THE SHEARE& 

seized vbe appeared aot at all abmedf but replied there ^ 
ao papier in his> house that could injtire hlin. This depe-^ 
neat found the paper marked No. II. in a small writing box 
upon the table in the parlour or study ; the box was shut 
down but.notJocked, nor any way festcned; that while they 
were at the door, Henry had full time to hare destroyed th» 
or any other paper. 

John Dwyer swom^said that he had often seen both Henry 
»nd John Sheares write, and that he believed the^papera mark* 
•ed No. L. II. III. were the hand^writmg of Jobn. 
, fNo. I. was a short note from John Sheares^ introducing 
Serjeant Conners to the confidence of Capt. Annstroaf^. 
No. U. is what was meant to be a proclamation at. the Irst 
f ising^ of the United Men, found in the writing box of Henry 
Sheares. No. IIL in the hand*writing of John Sheares,.-ap^ 
peared to be a list of United M^n m certain districu amount- 
ing to 8,100.3 

Mr. Ponsonby and Mr. Plunket then spoke to the eyi« 
dence. They coiitended that the prisoners could, not be 
Suilty of compassing the death of the king in Ireland^ be>- 
pause, Compassing or imagining the death of the king, meant 
not merely the ilestructiou or abolition of the kingly office, 
but the natUTal and actual dieaolution of the king's mortal 
frame, by violent meaqs, which could not be efieoted in Ire-> 
land, where tl^e. king never was; that this specbs of treason 
mutft be solely confined to England, or to that country 
where the king actually resided. * They also argued that, in* 
asmuch as the indictment contained only one other charge^ 
of adhering to the Frencb> then being the enemies of the 
kbg, and, as the testimony only went to prove Uiat the 
Sheares adhered to certab rebels within Ireland,, and not 
any foreign enemies, there was therefore no evidence to 
establish, the, crime of which they stood charged--*that 
it was the privilege of the subject to have his crime plainl]^ 
aUeged against him, and defined accordmg to the known 
laws of the land ; ^d th6 crime so defined, must be sup- 
»)orted by evidence strictly appiicahle to it ; so that no 
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should be cimvioted but by a jadgment secundum alle» 
gutm et fir^lfiM. They then concluded with some remarks 
-ttponr the consuteney) and general complexion of the tes; 
timony that had bemi adduced on the part of the crown. 

BTIDBNCB VOR THB FRI80MSRS« 

> Charles R. Sherrington swore that lie was a lieutenant 
Ih the 4Ut regiment, and was acquainted with Captab Arm- 
strong (who was his nephew) from his childhood; that he 
had often been in his company, and had conversation with 
him; that when speaking with Armstrong of the French re- 
volution) Sec. lie said, he did not wish a kingly government; 
that if there was not another executioner in the kingdom for 
. George the IIL but* himself, he would be one,' and ^ique 
Mmself upon being so. 'This deponent told him he was a 
damned fellow, and ought to give up his commission, leave, 
the army, and go over to Frattoe. This deponent recollects 
at another time being at a bookseller's, where he used fre- 
quently to meet his nephew Armstrong, that he handed him 
Paine's .Rights of Man, saying <* read that. It is my creed ;** 
this deponent thrust the book into the fire, and replied to his 
nephew ^ that he should be served so.*' 

Thomas Drought deposed that he was well acquainted 
with Captain Armstrong from his infancy; that he heard hina 
in his most serious and calm moments declare, that after 
death the soul dropped into a state of etema) sleep or non- 
entity, and that he utterly disbelieved in a state of future re- 
wards and punishments ! This deponent went to see Arm- 
strong while he was confined to his room with the wound he 
had received in the foot in Colonel Walpole's engagement; 
that after diking of the numbers killed. Sec. Armstrong said, 
%hat there were two or three caught at a distance from the 
field of action ; that one of them was hanged outright ; (which 
they agreed was no good lyay to make him confess ;) that 
another was^' suspended, and he, Armstrong, cht him down^ 
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and ordered him 35 lashes, and when h^ received about 
eight, he called out with vociferatioh, that he wouM give 
informatioB ; that he then led them on, and- 8«d the per- 
son who was hanged could have given the same ' informal 
tion, though he suffered himself to^ he hanged. This dispo- 
nent asked him whether bf expected any punishment, and 
though he did not expect it from government, yet that there 
was an All-powerful Being who would punish him. Arm- 
strong replied, ^< you know my opinion long ago Upon that 
auhject.** ' . 

Robert Bride, a barriatfcr swore, that he liad heard 'Cap- 
tain Armstrong, in his most serious tnoments, speak con- 
temptuously of the obligation of an oath. 

Charles Graydon, barrister, deposed that he had often 
heard Captain Armstrong, when speaking on political sub- 
fects, make use of the most violent and unqualified repub- 
lican expressions I 

John Boardman being sworn, ssad that he was a lieute- 
nant of the lawyers* corps ; that he has known the Messrs. 
Sheares these seven or eight years; that he has heard them' 
wish for « parliamentary reform; once, in particular, he 
heard John regret that reform did not take place, as the 
best mode of preventing a revolution. 

^ichester St. Lege^ deposed, that he had been acquaint- 
ed iirith the Messrs. Sheares since their childhood, and that 
their general character was the very best he could conceive 
any men to possess. 

Mr. Cuhran. My lords, before I address you or the 
jury I would wish to make one preliminary observation. It 
may be a request*— it may be an observation only; for my- 
self, I am indifferent— but I feel I am now unequal to the 
duty-— I am sinking under the weight of it. 

We all know the character of the jury, Thfe interval of 
their separation must be short, if it should be deenped neces- 
sary to separate them. I protest I have sunk under this 
trial. If I m,ust go on, the court must bear with me— ^he 
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jury must also bear with me.: I.^iU go on until I rink. But 
after a sitting of uxteen hours, with only twenty minutes' 
interval, in . these times, I should hope it would not be 
thought an obtrusive recjuest, to wish for a few hours' inter- 
val of repose, or ra^er for recollection. 

Lord Carleton. What say you, Mr. Attorney-General ? 

Mr. AttomeyrGenei^al. My lords, I feel such public in- 
convenience, from adjourniifgcases. of this kind, . that I cannot 
consent. The counsel for the prisoners cannot be more ex- 
hausted than those for the prosecution* If they do not choose 
to speak to the evidence, we shall give up our right to 
speak, and leave the matter to the court akogether, They 
have had two speeches already, and leaving them unreplied 
tp is a great concession, f . 

Lord Carleton. We would be glad to accommodate as 
much as possible. 1 am as much .exhausted as any other; 
but vwe think it better, to go on. 

Mr. Curran. Gentlemen of the jury. It seems that 
much has been conceded to us. God help us ! I do not 
know what has been conceded to me, if so insignificant ar 
person hiay have extorted the remark. Perhaps it is a con* 
session, that I rise in such a state o£ mind and body— of 
collapse and depriyatiox^, as to feel but a little spark of in- 
dignation raised by the remark, that much has been conceded 
to the counsel for the prisbners-^-much has been conceded 
to the prisoners! Almighty and merciful God, who lookest 
down upon \is, what are the times to which we are reserved, 
when we are told that much has been coi^eded to pri- 
soners, who are put upon their trial at a moment like this— 
of more darkness and night of the human intellect, than a 
darkness of the natural period of 34 hours— that public conve- 
nience cannot spare a respite of a few hours to those that are 
accused for their lives, and that much has been co^c^ded to 
the advocate, almost exhausted in the poor remark which he 
has endeavoured to make upon it. 

My countrymen, I do pray you, by the awful duty which 
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yoo <me yaar countiy**^ tkat atcfed dtitgr wWch ym em^ 
your charaetei>-«<and 1* knaw how you. he\ it)— I da oCrtett 
3rou by the Almighty God, to iiave jnercy upon my ciienUM* 
to save them, not from guilt, but from the baseneat of their 
-accuser, and the pressure of the treatment under wMch I 
am sinking. With what spifit did you leave your habi^tibns 
tibis day ? With what state of mind and heart did you eome 
here from your families ? With what sentiments did yda 
leave your children — ^to^'do-an act of great public import* 
ance— to pledge yoilrselves at the throne of Eternal Justice, 
by the solemn and awfiil obligation of an oath, to do perfect, 
cool, impartial, and steady justice between the accuser knd 
the accused ? Have you come abroad under the idea that 
public fury is clamorous for blood ? That you are put there 
under the mere formality or memorial of death, and ought 
to gratify that fury with the blood for which it seems t» 
thirst? If you are-^I have known some of you— -more than 
one, or two, or three, in some of those situations where the 
human heart speaks its honest sentiments. I think I ought 
to know you well — ^yon ought to know mr, and there are 
some of you who ought to listen to what so obscure an indi*- 
vidual may say, not altogether without some degree of per- 
sonal confidence and respect. I will not solicit your atten- 
tion by paying the greatest compliments which man <^n pay 
to man ; but I say, I hold you in regard as being worthy of 
it. I will speak such language as I would not.stoop to holdy 
if I did not think you worthy of it. 

Gentlemen,* I will not be afraid of begftming with what 
some may think I shodld av6id, the disastrous picture which 
you must have met upon your way to this court. A more 
artful advocate might endeavour to play with you, in suppo* 
sing you to possess a degree of pity and of feeling beyond 
that of any other human being. But I, gentlemen,, am not 
afraid of beginning by warning you against those prejudices, 
which all must possess — ^by speaking strongly against them-^ 
by striking upon the strings— if not strong enough to snap 
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ky to wake h iota vibration. Unless you make «d exertioii 
heyaad the jpower. afanost of mab to make^. f6u are not fit to 
try titts caiise. You. maf preside at such an ^itecution as 
Ike /witness would extol himself for-^-at the sentence flowing 
tnaak a very shovt inquiry into reason. But you'are not fit to 
diaefaarge the -uwM. trust of honest men coming into the 
bok indiffecent as: they stand unsworn^ to pronounte a ver- 
dict of death and infiiny) or of existence and of hcMiour. 
You have only Uie intierval between this and pronouncing 
your verdict to reflect, and the other interval when you are 
resigning up your last breath, between your verdict and 
your gi^ve, when you may lament that you did not ^s you 
ought. - 

Do you think I want to flatter your pasnons? I would 
scorn myself for it. I want >to address your neason— to call 
upon your oonscience8»-<-4o remind you of your oath^ and 
the consequence of that verdict, which, upoh the law an4 
the 4act, jo^ must give between the accuaer and the accu- 
sed. Part of .^hat I shall say must, of necessity, be address* 
ed to the court; for it is matter of law: But, upon this sub- 
ject, etery observation in point of law is so inseparably 
blended with the fact, that I cannot pretend Co say that I 
oan discharge your ^attention, gentlemen, even when I ad* 
dress the court. On the contrary, I shall the more desire your 
attention, not so much that you may understand what I shall 
say, as what the court 'shall say. 

Gentlemen, this indictment is founded upon the statute 35 
Edward III. The statute itself begins with a melancholy 
observation upon the proneness to deterioration, which has 
been found in all countries unfortunately to take place in 
their crimmal law, particularly in the law respecting high 
treason. The statute begins with' reciting, that, in the un- 
certainty of adjudications, it became difiicult to know what 
was treason, and what was not ; and, to remove further diffi- 
culty, it professeis to declare all species of treason, that 
should thereafter be so considered, and, by thus regulating* 
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the lawv to s^pire the state, and the conathudoiiy and tlio 
persons of those^nterested in the exeomive' de^Tdnents of 
the government, from the common' acts of violence that 
might be used to their destructieiK :Th& three first clauses 
of the statute seem to have gone a great "way indeed upon 
the subject; because. the object iof the: pitovisions was to pro*' 
tect ^ the person^-r-^md I beg of. you to understand what I 
mean by person. I mean the natMrai fier^fln : I mean no 
figure of speech*— not the monarch in the ' abstract, but jUi0 
natural man; the first clause was made Vidthout the sm&^est 
reiatiqn to the executive power, but .solely to the natural 
body and person* The words are, ^' when a mm doth co9t« 
fiaas or imagine the death of the king» or of our lady his <^een9 
or their, eldest son and heir, and ther«(^ be upon sufficient 
proof attainted of open deed by men of his condition* he 
shall be a traitor." This, I say, relates only to the natural 
person of tlie king. The son and heir of the king is men- 
tioned in the same manner, but he; has no power, and, 
therefore, a compassing his death, mubtnmn the death 
of his natural person, and so must it be in the case of the 
king. To conceive the purpose of destroying a common 
subject was once a felony of death, and that was expressed 
in the same language, ^ compamng and imagitdng^ the death 
of the subject/' It was thought right to dismiss that severe 
rigour of the law in the case ^of the subject; but it was 
thought right to continue it in the case of the king, in con- 
tradistinction to all the subjects within tl>e realm. 

The statute, after describing the persons, describes what 
shall be evidence of that high and abominable guilt : It 
must appear by open deed — ^the intention of the guilty heart 
must be proved by evidence of the open deed committed 
towards the accomplishment of the design. Perhaps in the 
hurry of speaking, perhaps from the mistakes of report- 
ers; sometimes from one and somedmes from the other, 
judges are too often made to say that such or such an overt 
act is, if proved to have been committed, ground upon which 



TRIAL OF THE SHEARES. 305 

the jary must find the party guilty of the accusation. I must 
deny the position, not only in the reason of the thing, but ]( 
am fortified by the ablest writers upon the law of treason. In 
the reason of the thing, because the design entertained, and 
the, act done, are matters for the jury. Whether a party 
compassed the king's death, or not, is matter for the jury : and 
therefore if a certain fact be proved, it is nonsense to say 
that such a conclusion must follow ; because a conclusion of 
law would then be pronounced by the jury, not by the court. 
I am warranted in this by the writers cited by Mr. Justice 
Foster; and therefore, gentlemen, upon the first count in the 
indictment, you are to decide a plain matter of fact; 1st. 
Whether the prisoners did compass and imagine the death of 
the king ? And, 2d. Whether there be any act proved, or 
apparent means taken, which they resorted to for the perpe- 
tration of that crime ? 

Upon this subject, many observations have already been 
made before me. I will take the liberty of making one : I 
do m)t know whether it has been made before. Even in a 
case where the overt act stated has of its own nature gone to 
the person of tile king, still it is left to the jury to decide 
whether it was done with the criminal purpose alleged, or 
not ? In Russel's case, there was an overt act of a conspira- 
^ cy to seize the guards. The hatural consequence threatened 
from an act of gross violence so immediately approaching the 
king's person, nlight fairly be said to affect his life^ but still 
it was left to the jury to decide whether that was done for 
the purpose of compassing the king's death. I mention this, 
because I think it a strong answer to that kind of expression, 
which, in bad times, falls from the mouths of prosecutors ; nei- 
ther law, nor poetry, but sometimes half metaphysical. Laws 
may be enacted in the spirit of sound policy, a|id be supported 
by superior reason ; but when only half considered, and their 
provisions half enumerated, they become the plague of the 
government, and t,he grave of principle. It is that kind of re- 
finement and cant which overwhelmed the law of treason, and 

VOL.T. ' . Qq 
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brought h to a metaphysical death ; the^ laws are made t9 
pass through a contorted understanding, vibratory and con- 
fused, and, therefore, after a small interval-from the first enac* 
tion of any law in Great Britain, the dreams of fancy get 
around, and the law is lost in the mass of absurd comment. 
Hence it was that the statute gave its awful declarations to 
those glossarisms ; so that if any case arise, apparently within 
the statute, they were not to indulge themselves in conjec- 
ture, but refer to the standard, and abide by the law, as mark- 
cd out for them. Therefore, I say that the issue for the ju- 
ry here is to decide, in the words of the statute, whether the 
prisoners did compass the death of the king ; and whether they 
can say upon their oaths, that there is an overt act provied in 
evidence manifesting an intention of injury to the natural per- 
son of the king. 

I know that the seniblance of authority may be used to 
contradict me. If any man can reconcile himself to the mise- 
rable toil of poring over'the records of guilt, he will find them 
jnarked, not in black, but in red, the blood of some unfortu- 
nate men, leaving the marks of folly, barbarity, and tyranny* 
But I am glad that men, who in some situations appear not 
to have had the pulse of honest compassion, have made sober 
reflections in the hour of political disgra(fe. Such has been 
the fate of Lord Coke, who, in the triumph and insolence of ' 
power, pursued a conduct, which in the hour of calni retreat 
be regretted in the language of sorrow and disappointment* 
He then held a language which {-.willingly repeat, ^^That a 
conspiracy to levy War, was no act of compassing the murder 
of the king." There he spoke the language of law and of 
good sense ; for a man shall not be charged with one crime 
and convicted of another. It is a narrow and a cruel policy, 
to make a conspiracy to levy war an act of compassing the . 
king's death, because it is a separate and distinct offence— 
because it is calling upon the honest affections of the heart, 
and creating those pathetical effusions, which confound all 
distinct principles of law, a grievance not to be borne in a 
state where the laws ought to be certain. 
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This reascming is founded upon the raomentaiy supposi- 
tiony that the evidence is true; for you are to recollect the 
quarter frdm Whence it comes* There has been an attempt 
b)r pa*ecipil»te confession) to transfer guilt to innocene^^ in 
order to escape the punishment of the law. Here^ igeptle- 
me», there is endence of levying war, which act, it. i9 :ft»l4» 
tends to the death of the king : that is, a coastructiye tr«ia«> 
•on, calculated as a tsap for the loyalty of a jury ; tl^erefo?^ 
you should set bounds to proceedings of that kb^; for it is 
an abuse of the law to make on6 class of offence, eufficlenidy 
punished already, evidence for another. Evieiy court and 
every jury should set tl^mselves against crimes, wben they 
come to determme upon disun<;;t and specified guilt; the]f 
^re not to encourage a confusii^n of crimes by disregar^g 
the d^tinction of punishmenlss, tior show the effumnofth^ir 
loyd^ by an effusion of blood. * 

I casmot but say that when cases of this kiiid have bec^ 
under judgment in Weetminster-Hall, there was seme kind 
of natural reason to excuse this confusion in the.report»^tJbe 
^ proi^iety of making the .person of the king secure, a war 
immediately adjoining the precincts, of the palace, a riot in 
London, might endanger the life of the kbg. But tan the 
same law prevail in every part o{ the Briti^ empire ? It may 
be an overt act of compassing the king's ^deatli to levy war 
an Great Britain ; but can it be so in Jamaica, in the Ba- 
iiama Islands, or in Corsica, when it was annexed to tHe 
British empire ? Suppose &t that time a man had been In- 
dioted there for compassing the king's death, and the evi- 
dence was, that he intended to transfer the dominion of the 
island to the Genoese or the French ; what would you say, 
if you 'vrere told, that was iain act by which he intended to 
murder the king ! What, by seizing Corsica, was he to mur« 
dcv the king ! How can there be any immediate attempt 
Upon the king's life by such a proceeding? It is not fiossi' 
blcj and therefore no suth consequence can be firobably in- 
ferred. I eall upon you to listen to the court with respect^ 
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btit I also call upon you to listen to common sense, and con* 
sider, whether the conspiring to raise war can, in this coun* 
trf ) be an overt act ofcompassing the king's death. I will 
go further. If the stat. of £dw. III. had been conceived to 
make a consjiiracy to levy war an overt act of compasung 
the king's death, it would be unnecessary to make it penal 
by any subsequent statute, and yet subsequent statutes were 
enacted for that , purpose, which I consider an unanswerable 
argument, that- it was not considered as coming within the 
purview of the clause against compassing the king's death. 
. Now, gentlemen, you will be pleased to consider what 
was the evidence brought forward to support this indictment 
I do not think it necessary to exhaust youf attention by 
<ltating;(at large the evidence given by Captain Armstrong., He. 
ghres an account which we will have occasion to examine 
with regard to its credibility: he stated his introduction, 
first to Mr. Henry Sheares, afterwards to his brother, and 
he stated a conversation which you do not forget ; so strange 
has it been ! But in the whole course of his evidence, so 
far from making any ooservation, or saying a word of con- 
nection with the power at war with the king, he expressly 
said, that the insurrection by whomsoever prepared, or by 
what infatuation encouraged, was to be a kqme exertion, in-, 
dependent of any foreign interference whatever. And, there* 
fore, lam warranted in saying that such an insurrection 
does not come within the first clause of the statute.' It can- 
not come within the second, of adhering to the king's ene- 
mies, because that means his foreign enemies, and here, so 
far from any intercourse with them, they were totally disre- 
garded., 

Adhering' to the king's enemies means cooperating with 
them, sending them provisions, or intelligence, qr supply- 
ing them with arms. But I venture to say that there has 
not been any one case, deciding that any act can be an ad- 
herence to a foreign enemy, which was not calculated for 
the advantage of that enemy. In the case of Jackson, Hen- 
scy, and Lord Preston, the parties had gone as far as they 
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coald in givbg adsistance. So it was in QuigUy's. But in 
addition to tbiS) I must repeat that it is utterly unnecessary 
the law should be otherwise, for levying war is, of itself, a 
crime ; therefore it is unnecessary, by a strained construction, 
to say that levying war, or conspiring to levy war^ should come 
within any other clause equally penal, but not so descriptive. 
But, gentlemen, suppose I am mistaken in both points of 
my argument ; suppose the prisoners (if the evidence were 
true) did compass the king's death and adhere to the k^g^s 
enemies, what are you to found your verdict upon? 
Upon your oaths, what is it to be founded upon ? Upon 
the oath of the witness— and what is that founded upon ? 
Upon this, and this only—that he does believe tliere is 
. an Eternal Godf an intelligent Supreme Existence, capable of 
inflicting eternal punishment for offences, or conferring 
eternal compensation upon man, after he has passed the 
boundary of the grave. But where the witness believes 
he is possessed of a perishing soul, and that there is nothii\g 
upon which punishment or reward can be exerted, he pro- 
ceeds regardless of the number of his offences, and undis* 
turbed by the terrors of exhausted fancy, which might save 
you from the fear that, your verdict is founded upon perjury. 
I suppose that he imagines that the body is actuated by 
some kind of animal machinery. I know not in what lan- 
guage to describe his notions. Suppose his opinion of ^ th6 
beautiful system framed by the Almighty hand to be, that it 
is all folly and blindness compared to the manner in which 
he considers himself to have been created, or his abomina- 
ble heart conceives Us i.deas, or his tongue communicates 
his notions. Suppose him, I say, to think so, what is perju- ' 
ry to him ? He needs no creed, if he thinks his itiiserable 
body can take eternal refuge in the grave, and the last puff 
of his nostrils can send his soul to annihilation. He laughs 
at the idea of , eternal justice, and tells you that the grave 
into which he ^ sinks, as a log, form^ an entrenchment 
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againflt t&e throne ^f God> and Itie vtnfjuBce of ezaspeiratMl 
joBtice! 

Do you not^ecfli my fellow-coiuitrjmieny a sort of antici- 
paled ooDiokusoii in reflectiirg, tfaatihe religion wliich gave 
mt Gomibnin our early days» enabled ns to sustain the stroke 
of afl^jotioDy and endeared us to one anotiber> and when we 
see our frsends sinking into tke eardbt, fills us with the ex- 
pectation that we rise again^ that we but sleep for a while U> 
wake for even But what kind of eommunif^tion can you 
hoidt what interchange expect, wh^ confidence place, in that 
abject slave«i— that condemned, despaired of wretch, who acte 
under the idea that he is only the folly of a moment-^-that fae 
cannot step beyond the threshold of the gtave— ^hat tha* 
which is an object of terror to the best, and of hope to the 
confiding, is to him contempt, or despair ? 

Bear wi4li me, my countrymen, 1 feel my heart run away 
with me-— the worst men only can be cool. What is the law 
of this country? If the witness does not believe in God, or 
avfuture state, you cannot swear him. What swear him upon I 
Is it upon the book, or the leaf? You might as well swear 
him by a bramble or a coin. The ceremony of kissing is 
only the external symbol, by which man seals himself to th6 
precept^ and says, <' May God so help me as I sWear the 
truth.*' He is then attached to . the Divinity upon the con- 
dition of telling truth, and he expects mercy from Heaven as 
he perform^ his undertaking. But the infidel ! By what 
can you catch his soul, or by what can you hold it ? You 
repulse him from giving evidence— for he has no conscience, 
no hope to cheer him, no punishment to dread ! What is 
the evidence touching that unfortunate man? /What said 
his own relation, Mr. Shervington'? He had talked to 
him freely^ had known him long. What kind of charac- 
ter did he give him ? Paine was his creed, and his phiIo« 
sophy. He had drawn his maxims of politics from the vul- 
gar and furious anarchy broached by Mr. Paine. His ideas 
of religion were from the vulgar maxims of the < same nian, 
%e scandal of inquiry, the blasphemer of his God and of his 
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king. He bears testimony agsdnst himself, that he submit- 
ted to the undertaking of reading both his abominable tracts 
«— 'that abominable abomination of all abominations, " PtUne's 
Age of Reason^** professing to teach mankind, by acknowtedg* 
ing, that he did not learn himself !— working upon debauch- 
ed and upon narrow understandings. Why not swear the 
witness upon the vulgar maxims of that base fbllow, that 
wretched outlaw and fugitive from his country and his God. 
Is it not lamentable to see « man labouring under an in* 
curable disease, and fond of his own blotches ? ^< Do you 
wish,** says he, ** to know my sentiments with regard to poli- 
tics ; I have learned them from Paine ! I do not love a 
king and if no other executioner could foe found, I would 
myself plunge a dagger into the heart of Greorge IIL be- 
cause he is a king ! And because he is my king, I swear by 
the sacred missal of -Paine, I would think it a meritorious 
thing to plunge a .dagger into his heart, to whom I had 
devoted a ^oul, which Mr. Paine says. I have not to lend." 
Is this the casual effusion of a giddy young man, not con- 
sidering the meaning, of what he said? If it were said 
among a parcel of boarding-school misses, .where he might 
think he was giving specimens of his courage by nobly deny- 
ing religion, there might be some excuse.. There is a lati- 
tude assumed upon some such occasions. A little blasphe- 
my, and a little obscenity, passes for wit in some companies. 
But recollect, it was not to a little miss, whom he wished to 
astonish, that he mentioned these sentiments, but to a kins- 
man, a man of boiling loyalty. I confess I did not approve 
of his conduct in the abstract — talking of running a man 
through the. body ; but I admired the honest boldness of the 
soldier, who expressed his indignation in > such warm Ian* 
guage. If Mr. Shervington swore -true, Captain Armstrong 
must be a forsworn witness— it comes to that simple point— 
you cannot put it upon other ground. I put it to your good 
sense— I am not playing with your understandings — I am 
putting foot to foot, and credit to credit. One or other of 
the two must be perjured. Which of them is it \ If you 
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disbelieve Ca]>tain Armstrong, can 70a find' a verdict of 
blood upon his evidence ? 

Gentlemeh) I go further, i know your horror of criiiies, 
your Warmth of loyalty. They are among the reasons why I 
respect and regard you. I ask you, then, will you reject 
such a witness ? Or, would you dismiss the friend you re- 
garded, or the child you loved, upon the evidence of such a 
witness ? ' Suppose him to tell l](is own story—" I went to 
your friend, or your child^-^I addressed myself in the garb 
of friendship — ^in the smile of confidence. I courted confix 
dence in order to betray it— I traduced you— spoke all the 
evil I could' against you, to inflame him-— I told him your 
father does not love you." If he went to you and told you 
this^-that he inflamed your child, and abused you to your 
friend, and said, ^' I come now to increase it by the horror 
of superadded eruelty*'- would you dismiss from your love 
and aflection the child or the friend you loved for years ? 
You would not prejudge them. You would examine the 
consistency of the man^s story ; you would listen to it with 
doubt, and receive it with hesitation. 

Says Captain Armstrong, "Byrne was ray bookseller — 
from him I. bought my little study of blasphemy and obsce- 
nity with which I amused myself." " Shall I introduce Mr. 
Sheares to you ?"r-not saying which. What is done then t 
He thought it was not right till he saw Captain Clibbom. 
Has he stated any reason why be supposed Mr. Sheares 
had any wish at all to be introduced to him ? Any rea^n 
for supposing that Byrne's pnnciples were of that kind, or 
any reason why he imagined the intercourse was to lead to 
any thing improper ? It is most material that he says he 
never spoke to Byrne upon political subjects; therefore, 
he knew nothing of Byrne's principles^ nor Byrne of his. 
But the proposal was made, and he was so alarmed that 
he would not give an answer till he saw his captain. Is not 
this incredible ^ There is one circumstance which made an 
impression on my mind, that he assumed the part of a pub- 
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lie informer, and, in the first instance, came to the fielA 
with pledgets and bandages-^he was scarcely off th6 table, 
irhen a witness came to his credit. It is (he first time that 
I saw a witness taking fright at his own credit, and sending 
up a person to justify his character. 

Consider how he has fortified it : He told it all to Cap- 
tain CUbbom ! He saw him every evening, when he rc» 
turned, like a bee, with his thighs loaded with evidence. 
Wj^at is the defence ? That the witness is unworthy of be- 
lief. My clients say their lives are not to be touched by^^ 
such a man ; he is found to be an informei^-^he marks - the 
tictim. You know the world too well, not to know that ei^e- 
ry falsehood is reduced to a certain degree of malleability by 
an alloy of truth. Such storied as these are not pure and 
simple falsehoods. Look at your Oates, your Bedloes, and 
Dugdales ! I am disposed to believe, shocking as it is, that 
this witness had the heart, when he was surrounded by the 
little progeny of my client-^when he was sitting in the man: 
sion in which he was hospitably entertained— when he saw 
the old mother supported by the piety of her son, and the 
children basking in the parental fondness of the father, that 
he saw the scene, and smiled at it — contemplated the havoc 
he was to make, consig^ning them to the storms of a misera* 
ble world, without having ai> anchorage in the kindness of « 
fiither! Can such horror exist, and. not waken the rooted 
vengeance of an Eternal God ?* But it cannot reach this 
man beyond the grave ; therefore, I uphold him here. -I 
can imagine it, gentlemen, because, when the mind become^' 
destitute of the principles of morality and religion, all 
within the miserable being is left a black and desolated waste, 

* in another edition of this trial, ve find the following note : " Here 
the ^miiathizing homanity of the orator could not he suppressed — tears 
stopped the eloquence of his tongue ! Had the" writer of this report therlan- 
guage of a Demosthenes, or the ahilities of a Cicero, he could not describe 
the feelings of the learned oonnsel's heart He can 6nl7 saj, in the words of 
Yirgil, i8»l nM fat audUahqw, what I hare heard, pecqut me to relate." 

Vol. I. RvF 
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never cheered by the rays of tenderness and humanity. 
When the belief of Eternal Justice is gone from the soul 
of man 9 horror and execution may set up their abode. I 
can believe that the witness-«-with what view I cannot say 
■ — with what hope I cannot conjecture— you may— did medi* 
tate the consigning of these two men to death, their chil- 
dren to beggary and reproach— abusing the hospitality with 
which he was received, that he might afterwards come here 
and crown his work, having obtained the little spark of truth 
by which his mass of falsehood was to be put into animation. 
^ T have talked of the inconsistency of the story. Do you 
believe it, gentlemen ? The case of my client is, that the 
witn^s* is perjured, arid you kre appealed to in the name of 
tfeat everliving God whom you revere, but whom he despi- 
seth, to consider that there is something to save him from 
the baseness of such an accuser. 

But I go back to the testimony— I may wander from it, 
but it is my duty to stay with it. Says he, " Byrne makes 
an important application — ^I was not accustomed to it. I 
never spoke to him, and yet he, with whom I had no con- 
nection, introduces me to Sheares. This is a true brother.** 
You see, gentlemen, I state this truly— he never talked to 
Byrne about politics ; how could Byrne know his principles i 
By inspiration ! He was to know the edition of the man, as 
he knew the editions of his books. " You may repose all 
confidence." I ask not, is this true ; but, I say, it can be 
nothing else than fklse. I do not ask you to say it is doubt- 
f\il. It is a case of blood, of life or death, and you are to 
add to the terrors of a painful death, the desolation of a 
fiimily, overwhelming the aged with sorrow, aikd the young 
with infamy. Gentlemen, I should disdain to reason with 
you; I am pinning your minds down to one point, to show 
you, to demonstration, that nothing can save your minds 
from the evidence of such perjury— not because you may 
think it false, but because it is impossible it can b0 true. I 
put into the scales of justice that execrable perjury, and I 
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put intQ tto otheri the Ufet thc^ fsune, the fortune} the. chil- 
dren of my client Let not the balance tremble as you hold 
it.....and, a« you hold it qow» 90 may the balance of Eternal 
Justice be held for you. 

But, i» it upon hi» bconaisteocy only I call upon you to 
reject him I I call in aid the. evidence of his own kinsman, 
Mr. Shervington» and Mr. Drought, the evidence of Mr. 
Bride, and Mr. Grayden. Before you can believe Arm- 
strong, you must believe that all those are perjured. What 
are his temptations to perjury ? The hope of bribery and 
reward^-Attd he did go up with his sheets of paper in his 
hand-— here is one, i( speaks treason — here is another, the 
accused grows paler— here is^ third, it opens another vein. 
Had Sherrington any temptation of that kind? No; let ndt 
the honest and genuine soldier lose the credit of it. He has 
paid a great compliment to the proud integrity of the king, 
his matter, when he did venture, at a time like this, to give 
evidencer*^' I would not have, come for 100 guineas.** I 
could not refuse the effusion of my heart, and exclaimed, 
May the blessings of God pour upon yoti, and may you never 
want 100 guineas! 

There is another circumstanccp— >I think I saw it strike 
your attention, my lords. It was the horrid tale of the three 
servants whom he met upon the road««-they had no connec- 
tion with the rellela-^if they had, they were open to a sum- 
mary proceeding. He hangs up one, shoots a second, and 
administers torture to the body of the third, in order to make 
him give evidence ! Why, my lords, did you feel nothing 
stir within you—- adjudications had condemned the. appUca^. 
tion of torture for the extraction of evidence. V^htn a wild 
and furious assassin had made a deadly attempt upon a life 
ci much consequence, it was proposed to put him to the 
torture, in order to discover his accomplices. I know not 
whether to admire most the awful and impressive lesson 
by Felton, or (he doctrine stated by the judges of the land. 
^ No," said he, <^ put me not to the torture ; for, in the 
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extravagance of iny pain^ I may be brought to accuse yoQr« 
selyes/* What say the judges ? << It is not adlowable by the ' 
law and constitution of England, to inflict torture upon any 
man, or to extract evidence under the coercion of personal 
'^sufferings." Apply that to this case— if the unfortunate 
snan did himself dread the application oC such an engine 
for the extraction of evidence, let it be an excuse for his 
degradation, that he sought to avoid the pain of body by 
public infamy. 

> But there is another observation more applicable. Says 
Mr. Drought—'^ Hud you no feeling, or do you think you will » 
escape future vengeance V* << O, Sir, I thought you knew 
my ideas too well to talk in >that way." Merciful God ! po 
you think it is upon the evidence of such a man that you 
ought to consign a fellow subject to death ? He who would 
bang up a miserable peasant to gratify caprice, coul4 laugh 
at remonstrance^ and ^say, " you know my ideks of futurity.** 
If he thought so little of murdering a fellow creature, without 
trial and without ceremony, what kind of compunction can he 
feel within himself, when you are made the instruments of 
his savage barbarity ? He kills a miserable wretch, lookingf 
perhaps, for bread for his children, and who falls unaccused, 
tmcpndemned. What compunction can he feel at sacrificing 
other victims, when he considers death as eternal sleep and 
the' darkness of annihilation ? These victims are at this mo- 
ment led out to public execution} he has marked them for 
the grave, he will not bewail the objects of his own work ; 
they are passing through the vale of death, while he is do- 
sing over the^ expectancy of mortal annihilation ! 

Gentlemen, I am too weak to follow the line of observation 
1 had made— but I trust I am warranted in saying that if you 
weigh the evidence, the balance will be in favour of the pri- 
soners. 

But there is another topic or two to which I must solicit 
yojur attention. If I had been stronger in a common case I 
would not have said so much: Weak as I am here, I mu^ 
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say more^ It may be sud that the parol evidence may be 
put oat of the -case ; attribute the codduct of Armstrong to 
foUy, or passion, or whatever else you please, you may safely ^ 
repose upon the written evidence/ This c^Us for an observa- 
tion or two. As to Mr. Henry Sheares, that written evidence, 
even if the hand-writing were fully proved, does not apply to 
him. I do not say it was not admissible. The writings of 
Sidney, found in his closet, were read<^justly, Recording to 
some — but 1 do not wish to consider that now. - fiut I say 
the evidence of Mr. Dwyer has not satisfactorily established 
the hand-writing of John. I do ndt say it is not proved to a 
certain extent : but it is proved in the very slightest mahner 
that you ever saw paper proved ; it is barely evidence to go 
to you, and tl^ witness ipight be mistaken* An unpublkk* 
ed writing cannot be an overt act of treascm ; so it is laid ' 
down expressly by Hale and Foster. A number of cases have 
occurred, and decisions have- been pronounced, asserting 
that writings are not overt acts for want of publication ; l^ut 
if they plainly relate to an overt act proved, they may be left 
to the jury for their consideration. But here it has no refer* 
ence to the overt acts laid ; it could not be intended for pub- 
lication until after the unfortunate event of revolution had ta- 
ken place, and therefore it could not be designed to create 
insurrecti<^. Gentlemen, I am not counsel for Mr. John 
Sheares, but I would be guilty of cruelty, if I did not make 
another observation. This might be an idle composition, or 
the translation of idle absurdity from the papersof another 
country. The manner iiy which it was found leads ime to think 
that the more probable. A writing designed for ^ucb an 
event as charged, would hardly be left in a writing box un- 
locked, in a room near the hall door. The manner of its find- 
ing also shows two things t that Henry Sheares knew nothings 
of it, for he had an opportunity of destroying it, as Alderman 
Alexander said he had; and further, ^at he could not have 
imagined his brother had siich a design, and jit is impossible^ 
if the paper had been designed for such purposes, that it 
would not be communicated to him. 
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. There i» a point to which I will beseech tte ^^ttenticHi ot* 
your lordships—^ know your bumanityi an4 ii will not be ip^ 
plied merely because I am enbausted or fatigued* You have 
only one witness to any overt act of treason4 There is no. 
decision upon the point in this country<!*<-Jackson's case was 
the first; Lord CiontneQ made alluMon to the point; but a 
juiy ought not to find guilty upon the testimony of a singliS 
witness. It is the opinion of Foster, that by the common 
law, one witness, if believed, waa sufficient. Lord Coke's 
opinion is, that two were necessary t they are great names ; 
no man looks upon the works of Foster with more venera- 
tion than myself, and I would not compare him with the de- 
preciatfd credit of Coke ; I would rather leave Lord Coke to 
the character which Foster gives him : that he was one of 
the ablest lawyers, independent of some particulars^ that ever 
existed in England. 

In the wild extravagance, heat, and cruel reign of the Tu- 
dors, such doctrines of treason had gone abroad as drenched 
the kingdom with blood. By the construction of crown law- 
yers, and the shameful complaisance of juries, many sacrifi- 
ces had been made, and therefore it was necessary to prune 
away these excesses by the statute of Edw. VI. and therefore 
thfere is every reason to imagine, from the history of the times' 
that Lord Coke <was right in saying, not by hew statute, but 
by the common law, confirmed and redeemed by declaratory 
acts, the trials were regulated. A law of Philip and Mary 
was afterwards enacted ; some think it was a repeal of the 
statute of Edw. VI. some think not. I mention this diversity 
of opinions with this view, that in this country, upon a new 
point of that kind, the weight of criminal prosecution will 
turn the scale in favour of the prisoners, and that the court 
will be of opinion, that the statute 7 Wm. III. did not enact 
any new thing, unknown to the common law, but redeemed 
it from abuse. What was the state of England? The king 
had been declared to have abdicated the throi»e, prosecu- 
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don si tempoming juviea, &nd the airbitrary coAfitructiim of 
judges, condemned to the scaffold those whovwere to pro<> 
teet the crown-^men, who knew thai after the destructioti 
^ the cottage, the palace was endangered. It was not then 
the enaction of any tfaiog hew ; it was founded in the cautib^ 
ef the times, and derived from the maxims of tlie constitution. 
I know the peevishness with which Burnet observed upon 
that stiatute ; he is reprehended in a modest manner by Fos- 
ter; hut what says Blackatone, of great authority, of the 
clearest head, and prolbundest reading* He differs front 
Montesquieu, the French philosopher:-*^ 

^< III cases of treason, there is the accused's oath of alle^ 
glance to counterpoise the inibrmation of a single * witness ) 
and that may perhaps be one reason, why the law requires a 
double testimony to convict him; though the principar reason 
undoubtedly is, to secure the subject from being sacrificed 
to fictitious conspiracies, which have been the engines of 
profligate and crafty politicians in all ages."* 
^ Gentlemen, I do not pretend to say that you are bound by 
an English act of parliament* You may oondema upon the 
testimony of a single witness. You, to be sure, are too proud 
to listen to the wisdom of an Eo^sh law. Illustrious inde« 
pendence 1 You may. murder under the sembbuce of ju-t 
dicial forms, because you are proud of your blessed indepen- 
dence ! You may pronounce that to be legally doiie» which 
would be murder in Eng^d, because you are proud ! you 
n^ay imbrue your hands in blood, because you are toio prou4 
to be bound by a foreign act of parliament^ and when you ar# 
to look for what is to save you from the abuse of arbitrary 
power, you will not avail yourself of it, because it is a fo- 
reign act of parliament ! Is that the independence of an 
Iriak jury ? Do I see the heart of any Englishman move 
iii4ien I say to him-«->*' Thou servile Briton, you cannot con* 
denm upon the perjury of a single witness, because you are 
held in the tight waistcoat of the cogency of an act of par^ 
iiament." If power seeks to make victims by judicial means, 

* See note at the end of this trials 
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an act of pftrliament would save you from the perjury of 
abominable malice. Talk not of proud slavery to law» but 
lament that you are bound by the integrity and irreustible 
strength <^ right rieason, and at the next stiep bewul that the 
all-powerful Author of Nature has bound himself in the illus' 
trious servitude of his attributes, which prevent him from 
thinking what is not true, or doing what is not just Go 
then and enjoy your independence. At the other ^de of 
the water, your verdict upon the testimony of a single wit- 
ness would be murder. But here, you can murder without 
reproach, because there is no act of parliament to bind you 
to the ties of social life, and save the accused from the 
breath of a perjured informer. In England, a -jury could 
not pronounce conviction /^pon the t£stiniony of the purest 
man, if he stood alone, and yet what comparison can that 
case bear with a blighted, and marred informer I where every 
word is proved to be perjury, and every word turns back 
upon his soul 1 

I am reasoning Ibr y(Mir country and your children, to the 
last, hour of your dijisolution. Let me not reason in vsdn^ I 
am tiot placing the advocate— ^you know I am not. Your 
conscience teil& you I am not. I put this case to the benclu 
^e Stat. 7 Hen. IIL does not bind this country by its legis- 
lative cogency-«-and will you declare positively and without 
doubt, that it is common law, or enacting a newone ? Will 
you say it has no weight to influence the conduct of a jury 
from the authority of a great and exalted nation I the only 
nation in Europe where liberty has seated herself. Do not 
imagine that' the man who praises liberty is singing an idle 
song : for a moment, it may be the song of a bird in his cage ; 
I know it may. But you are now standing upon an awful 
1sthmu8^-a little neck of land where liberty has found a. 
seat. Look about you— >look at the state of the country—* 
th^ tribunals that dire necessity has introduced: |x>ok 
at this dawn of law, admitting the functions of a jury. I feel 
a comfort— methinks I see the venerable forms of Holt and 
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Hale, looking down upon us, attesting ita. continuance. ^ Is it 
your opinion that bloody verdicts, are necessary— that blood 
enough has not been shed ? That the bonds of society are 
not to be drawn close again, nor the scattered fragments of 
our strength bound together, to xnake them of force, but 
they are to be left in that scattered state in which erery 
Uttle child may break them to pieces ? You will do much, 
towards tranquillizing the country by a verdict of mercy. 
Guard yourselves against the sanguinary excesses of preju- 
dice or revenge, and though you think there' is a great call 
of public justice, ,let no unmerited victim fall. 

Gentlemen, I have tired you — I durst not celax. The dau/^ 
ger of my client is from * the hectic of the moment, which 
you. have fortitude, I trust,' to withstand; in that belief I 
leave.him to you— 4U)d as you deal justice in mercy, so may 
you find it— and I hope that the happy pompensation of an 
honest .discharge of your duty may not be deferred till a 
future existence, which, this witness does not expect, but 
that you may speedily enjoy the benefits you will have con* 
fcrred upon your country. 

'Mr. Prime Serjeant replied to Mr. Curran, and, in a 
speech of some length, commented upon the law that had 
been adduced, and - contended that it had been settled even 
in England, that Lord Coke was mistaken, and that one 
witness was sufficient in high treason, by the common law; 
Ibat in Ireland, the point, as he supposed, had been put to 
rest on the trial of Jackson. (Fide ante.) He xJ^n concluded, 
by stating the several overt acts set forth in the indictmeixj, 
and applying the evidence to them. ^ ^ 

Mr. Henry Sheares. My lords, I wish to say a word. 

Lord Carleton. It is not regular, after the counsel for the 
cifown have closed. I asked you at the proper time, you 
then declined. However, go on. 

Mr. Henry Sheares. My lord, after the able s^nd eloquent 
defence which has been made for me by my counsel, it would 
ill become me to add any thing to it. But, there* is one 
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part of it, which appears to me not to hate been Buffici^dy 
dwelt upon. It is respecting that paper.* I protest^ most 
dolertinly, my lords, I knew nothing of it ; to know of it ^nd 
leave it where it was when the magistrate came, is a folly so 
glaring, that I cannot be supposed to have been guilty of k. 
When the alderman rapped at the door, I asked what was the 
matter ? After he was admitted, he said he wanted my pa- 
p^s. I told him they were there. My lords, is it possible 
1 could commit myself, and all I hold dear, by such an egi*e» 
giousact of folly ? Having the dearest source^ of happiness 
around me, should I sacrifice them and myself by leaving 
such d document in an open wtiting box ? 

My lords, I beg your lordships' pardon. I thank you fc^ 
this indulgence : It would be irregular for me to expatiate 
-further. The evidence of Captain Armstrong is one of the 
most ingenious and malicious fabricated stories, with respect 
to me, I ever heard of. My lords, I should think 1 could 
not be legally implicated by any paper found in that way. 

Lord Carleton. Gentlemen of the jury, the indictment m 
this case imputes to the prisoners at the bar crimes of the 
greatest magnitude, in which tne prisoners have the most 
'important concern, in which justice is equally interested* 
On the one hand, these crimes go to the very existence of 
the state ; on the othei^, the consequences of conviction are 
of the most penal nature. You will, therefore, determine 
iihpartially between the public, which calls for the prosecution 
of real offenders, and the prisoners, who are entitled to dn 
acquittal, if they are innocent ; and I am sure you will decide 
this case, without being influenced, either by the present 
critical situation of the country, or *the pathetic address to 
your passions which you have hfcard from the prisoners' 
counsel. 

The indictment charges two species of treason, compassing 
the death of the king — and adhering to his enemies. In 
indictments of this kind, it is necessary to set forth some 

* Meaobg the proelamation No. U. ' 
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qy«rt 9Cti9; thejp^ are the steps, mesons, or m^a^urev taken in 
prpseonlion ^St md to effectuate the intent and design pro- 
posed* If JMiy of them hp properly laid and proved, it yrill 
wcuPTiaot a G^i»viction» ^Uhough. the evidepce b^ not sufiicieBt 
tp ^Hpport liie otl»($rs; 

As to the first iipecies of treasoni the compassing ^d 
imagining, the death of the kiog; the l^fe pf the Hipgi as tbe 
chief magistrate, is so linked an4 interwoven with the e^^t- 
ence of t)ie state^ that if it be t?kkpn aw^y, convulsions must 
arj^se^ d^stt'oying every bond of society, levelling ajl order* 
annihilating ^1 liberty and property, rooting put our noble 
coi^titutiopi and overspreading the l^nd w^h desolation; th^ 
law, therefore^ with anxious solipitude for his protectioi^ 
renders the intention to destroy the kingi as criminal as its 
siccpmpUshm^ntt would be, provided such intention is acted 
upon} and any measures are adopted for carrying it into ex- 
ecution. , Every stroke levelled U the king's pej^pn^ aims 
destruction at the public tranijuillity, and the guilty purposes 
of the mind are placed in the same degree of guilty as if they 
were comf^etely carried into execution^ as soon a^ any mea- 
sures have been ts^en to render them effectual. The care 
which the law has taken of the personal safety of the king if 
not confined ^o acts directly aitning at his life — it is extended 
to every thing wilfully and deliberately done or attempted^ 
Tvhereby, in the natural course of things, or in the common 
experience of mankind, his life may be endangered ; and the 
pjueasures taken in such cases may, at the ^amp time, be 
evidence and oyert acts of compassing his cjeath. 

Among the many cases cited by authors of the highest 
reputation, the following have been considered as law: Form* 
ing conspiracies to usurp, by forpe, $^nd in defiance of the 
authority of psirliaraent, the government pf the kingdom, to 
destroy its constitution, ai^d, in sp doing, to destroy the mor 
narchy ; or to levy war against the king's perspn, thereby 
to depose him, pr otherwise to depose hi? majesty^ are overt 
acts of compassing Uie kin^^'e death within the statute of 25 
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£dw. III. So is holding consuhatibns, or entering into 
jigreements, or sKlyising, soliciting^ or persuading others for 
any siich purposes, or assenting to such purposes. Tlie law 
is the same as the entering into any other measures to effec« 
tuate any of the said purposes. The moment the power of 
the government ib usurped, the king is in effect deposed ; 
lie is bound) by the duty of his situation, to resist such at* 
tempts, even at the peril W his life ; and the several acts 
which I have mentioned, whereby his life may be endanger- 
ed, have been deemed, under the sound construction of the 
statute, and upon principles of substantial political justice^ 
overt acts of compassing his death. It is not material, when 
the overt a(ct is a conspiracy to depose the kin'g, or the levy- 
ing, or conspiring to levy direct war against his person, in- 
volving an intention to depose him, whether the person 
charged with compassing the king's death has in his contem- 
plation all the mischief which may flow from the acts which 
he meditates: if the death of the king is, in the nature of 
things, and the common experience of mankind, likely to 
result from the measures taken and the acts done, it is suffi- 
cient ; and the act done is considered as done in pursuance 
of an intent to compass the death of the king. 
' This, gentlemen, ^is the unanimous opinion of the court; 
and the law, in this respect, does not rest upon our authority 
only. It was the unanimous opinion of the judges who 
sat on the trials of Tooke and , Hardy. Adhering to the 
king's enemies is likewise an overt act of compassing the 
king's death ; it manifests a design to depose him. He is 
bound to support the law and the constitution, and to defend 
the kingdom against his enemies, and, in the contest, his 
life may be put in hazard. 

Gentlemen, I have stated thus^much, as ajpplicable, to the 
• first count in the indictment. The second count is for ad- 
herbg to the king's enemies withb the realm ; that is also 
treason within the statute of Edw. III. Aid or comfort afford- 
ed to the king's enemies within the rcahn, or elsewhere. 
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wliereby tl^ey.may be.strengtfaaesied or better enabled to cany 
onlwar^ anii.9meiits» or : enterprises against us, or to defend 
tbemselyesy or whereby the king's hands might be weakened^ 
are acts of adhisrence to his enfemies; any act whereby the 
relative war power of the ehemy might be promoted, if do ^ 
with that intent, is a treaj^onabie adherence, though the at- 
tempt siiould prove abor^e,^and. not produce the intended 
effect ; because the . party has done all in his power to 
render it efiectual; and, gentlenien, wisely ithe law is so; 
for traitors would escape, if no punishment could be inflict- 
ed while the' government existed; and it would be too late 
t(v afttempt it when the government was overturned. 

Notoriety is sufficient evidence of war, and of the French 
being enemies to the king-and his govemmtenf. . Gentlemen, 
I shall now state the overt acts, which are set £orth in the 
indictment, that you may see how far you think ^all or any 
ci them are established. I shall also state the evidence, and 
I shall, afterwards, state the object which you are to look at, 
in ^ a narrow point of view, for your considerationj that your 
attention may not be distracted. 

[Here his lordship enumerated the ' severe] overt acts in 
the indictment, classing them as they related to the same 
subjects, arid then proceeded :] 

Gentlemen, the two prisoners stand indicted, as concerned 
in these several acts ; and there has been evidence, if you 
give credit to it^ that implicates them both in a conspiracy ; 
and tl^at hamg been done, every act committed by one is 
evidence against the other, to the extent of ascertaining the 
nature of the conspiracy ; but it is always, in such cases, 
open to the jury to separate the jprisoners, and 'to say how 
far guilt shall ultimately be cohfttied fo one or' extended to 
both, by the particular evidence in the cause ; therefore, gen- 
tlemen, in attending to the evidence in this case, you will 
consider it with its different relative bearings to the two pri* 
soners at the bar. 

[His lordship then proceeded to recapitulate the evidence, 
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ol^semitg ttp^ it as he stated iu and panicuboif peintiii|^ 
to the conaideiatioii of the jury; such parts of it as tended to 
corroborate the evidence of Armstrong:^ and «rhen he came 
to that part relative to the papeir found bf Aldermitti Alex- 
ander, he mentbned that i^ was found in a writing boic which 
lay upon a table^ open and unlocked, and that it did hot ap- 
pear >hi evidence whose property that writing box was, or to 
which of the prisoners the house belonged.J 

Mr. John Sheares. I beg your lordship^s pardon, it was 
in tny writing box that paper was fixund. 

Lord Carleton. I could not call upon the prisoner for any 
admission of that kind, and I wish the case may be determi- 
ned on the evidence alone. This paper was in the hand- 
writing of John : ' no ' evidence was offered to disprove his , 
hand-writiBg to it. It does not appear, by express evidence, 
which of the prisoners was to be deehied a< having it in his 
possession^ as- against John, who had written it, it is of more 
weight, than against Henry: but as against the laUer, it is of 
weight, as being the act of one of the^ conspirators, aacer^' 
taining the nature and objects of the conspiracy, neverth&> 
less as to ham leaving the discussion, as to the extent of his 
guilt, open. Gentlemen, this paper wants one, cinnimstance 
of additional strength in not being published ; but notwith- 
standing, it is very powerfully opi^rative in the cause, as cor- 
roborative of the other evidence, and as marking the inten- 
tion of the par4y whom it is to affect. A spirit of massacre 
and rebellion, an intent to destroy the , exi^ti^ government, 
and to usurp the sovereign power of the state, a hatred to 
tlie cennection of Ireland with Great Britain, settled plans of 
attacks to be made on (be king^s govei^meot, and a system 
of terror and rewards are istrongly expressed; in short, the 
paper speaks ao plainly and otrongly, that it is ^nly necessary 
for you to hear it read without my i^emarking upon the dif<- 
ferent parts. 

[After his lordship had gone thrbugh the whole of the evi- 
dence, he ^dt] \ 

Now, gentlemen, a great deal has been urged, and you 
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mu6t draw your utttintion to this subject. Mu^h depends up*.- 
on the credit which you g^ve to the testimony of Captain 
Arn^trohg: his testimony is sought to be impeached, by 
showing that he does not believe in a Supreme Being, and 
in a future state of rewards and punishments. He has 
sworn that he does believe in a Supreme Being, and in a fu* 
ture state of rewards and punishments ; though it has beeii 
sworn he declared the ccmtrary. If he does not believe 
In a Supreme Being, and <& future state of rewards and pu* 
nishments, his evidence, to be sure, ought to go for nothing. 
Whether he has made those declarations which h^ve been 
imputed to him, and if he did, whether he made them se-* 
tiously^ and communicating his real opinions, or as matter 
of idle conversation, (for he has be^n described as giddy an4 
inconsiderate in his expressions^) you are to determine. 
YoYi will also consider the circumstances of corroboration 
which have appeared ; he gave an account of each meeting) 
a^ it was held ; in that respect, the evidence of Clibbom 
supports and fordfies his testimony, and in several parts of 
his testimony, the papers established his credit in a very 
strong manner, as I more particularly pointed out to you 
when I stated those papers to you. The evidence of Kear- 
ney also has the same tendency, especially when the memo* 
randum is taken into consideration ; on the other hand, as a 
!brth<er ground offered to impe^h him, there is a drcum- 
sti^nce to be considered, namely, the manner of his getting 
admission to the prisoners ; it has not been pressed upon 
you that he was to be considered as an accomplice; but 
that he went as a spy, for the purpose of discovering the 
conduct of the prisoners. You will take that into your con- 
sideration, and see what influence it may have upon your 
minds las tb his credit. 

Gentlemen, I stated all the different overt acts, intimating, 
that I might afterwards suggest 'my ideas as to the object of 
your inquiry upon a shorter scale. With regard to compass- 
ing the death > of the king, if meetings were held, or con- 
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Bpiracies formed, to oTerthrow the gqyeniment» to usiir^ 
the soverjeign power of the state, to depose the king^, 
in my apprehension, the evidence, if you believe if;, and are 
satisfied such was the object, is suffioient to estabtish the 
charge against the prisoners. Supposing th« evidence satis- 
&ctory to your minds to establish the &ct of a scheme form- 
ed to levy war against the king, this agitated war doubtless 
would (if levied) have been, in construction of law, express, 
^ect war against the king's person, and«n overt act of com- 
passing and imagining his death. It was to be a war> referring 
to foreigi^ aid, and, invasion, and in whidi^ if the French 
armies came in time,, they might be participators, but which, 
for special reasons, was to, precede the arrival of the French; 
the camp of the king's troops was intended to be taken by 
storin, or 'surprise, risuigs were to take pl^ce in varioiia 
parts of the kingdom, and at periods which were to have a 
certain relation .to each other; the kingfs artillery, his repre- 
sentative and council, and government, to be seized, andi 
taken into the hands of the insurgents; all* those circum- 
stances will be combined together by you, and if you believe 
that the prisoners embarked in those designs, as stated by 
the evidence, the. object, in truth, will then appear ta be, te 
Overset the government, to create a governing power in 
themselves, and the consequence would be the deposition of 
the king, a clear overt act of treason, in compassing his 
death. If, therefore, I say, you believe the. evidence, as 
establishing the conclusions which I have mentioned,, it is 
sufficient to maintain the first charge. 

If you are satisfied upon, the first count, that the facts 
which I hstve just now alluded to, have been established 
against both the prisoners, you will find them both guilty ; 
if they are established against one only, you will find him 
guilty, and acquit the other upon that count; and if, gentle- 
men, you entertain one rational doubt, not merely a capri- 
cious doubt, but the doubt of sensible men, then, in a capi- 
tal case, you will lean in favour of life. 
1 . 
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With regard to the second county for adhering to the 
king's enemies^ I have stated to you that it is of the essence 
, of that charge, that the act done must be with the imputed 
intent of aiding the king's foreign enemies- The evidence 
is a conspiracy to raise war, and open rebellion, to take the 
camp,^ city of Dublin, the castle, the lord lieutenant and 
privy council: These measures were to be carried into 
execution at a late period, but a scheme appears to have 
been framed to bring them forward, from the anxiety of the 
people involved in the -conspiracy for their friends who 
were to be tried in Kildare at the then approaching assises; 
therefore, an intention was professed of having the rising at 
an earlier period than was first expected, and this was corn- 
municated to Captain Armstrong by the prisoner John 
Sheares, under the pressure of e.vents, as he stated, which 
prevented them from waiting any longer the arrival of the 
French; you are, therefore, to consider, whether you can 
iDEier that this rising was acted upon with a view to aid tlie 
French* That intent is absolutely necessary. It is matter 
of notoriety thatt the French have been upon the coast the 
winter before the last, and might, possibly, be expected again. 
Ydu must, OR this count, be satisfied of this intent. 

The other judges concurred in opinion with his lordship. 

The jury then retired for 17 minutes, and brought in a 
verctict, finding both the prisoners Guilty. ^ 

As soon as the verdict was pronounced, the prisoners 
clasped each other in their arms. 

It being now near 8 o'clock on Friday morning, the court 
adjourned to 3 o'clock. 

When the court met at the hour appointed. 

The Attorney-General moved, that Henry Sheares and 
John Sheares might be brought up for the judgment of the 
court. 

Court. Let them be brought up. ^ 

Mr. M'Nally. My lords, none of the counsel assigned 
for the prisoners attend, but myself; I have, however, a 
Vox., I. Tt 
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point, to mention^ which I would rather state in the abaence 
of the prisoners, (however singular,) lest, if I am not found«i 
ed, it should fill them with false hopes. I have compared 
this indictment with that in Stone's case; there it was stated 
that a war existed, as it does here ; but there was an aver* 
ihent which is not to be found in this indictmest— '^ That a 
war had been carried on and prosecuted, to wit, at Hartfordi 
in the county of Middlesex,*' laying a venue: that is not 
done here. There .is a plain reason for it : The words of 
the statute are, if a man shall adhere to the king's enemiea 
" without the realm or elsewhere." Therefore, the indict- 
ment should state where the adherence was. I shall not 
trouble your lordships further. If I am wrong, I have to 
apologize/ and have only to attribute my interference to the 
^eal which I feel for my clients. 

Lord Carleton. You havfe been extremely proper in men- 
tioning it in the absence of the prisoners, because they can- 
not avail themselves of the objection ; for, if that whole 
count were bad, yet the other count would be - sufBcient to 
mdntain the judgment. 

The prisoners were then brought to the bar. 

The clerk of the crown read the indictment, . and asked 
them what they had to say, why judgment of death and ex- 
ecution should not be awarded against them, according to 
law? % 

Mr. Henry She'^res. My lord, as I had no notion of dying 
such a death as I am about to meet, I have only to ask your 
lordship for sufficient time to prepare myself and family 
for it. I have a wife and six children, and hope your hu- 
manity will allow me some reasonable time to settle my affurS) 
and make a provision for them. [Here he was so overwhelm- 
ed with tears, that he could not proceed.] 

Mr. John Sheares. My lord, I wish to offer a few word9» 
before the sentence is pronounced, because there is a weight 
pressing upon my heart, much greater than that of the sen- 
tence which is to come from the court. There has been, my 
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lordy a weight pressing upon my mind) from the first mo* 
ment I heard the indictment read upon which I was tried» 
but that weight has been more peculiarly and heavilf'press* 
ing upon my heart, when I found the accusation in the in* 
dictment enforced and supported upon the trial ; and that 
weight Would be insupportable, if it were not for this oppor- 
tunity of discharging it : it would be insupportable since the 
Terdict of my country has stamped that evidence as well 
(bunded. Do not think, my lords, that I am about to make 
« declamation against the verdict of the jury, or the persons 
concerned in the trial; lam only about to call to your recol- 
lection a part of the charge* which my soul shudders at; and 
if I had not this opportunity of denouncing it, before your 
lordships and this auditoiy, no courage would be sufficient 
to support me. The accusation, my lords, to which I allude, 
is one of the blackest kind, and peculiarly painful, because 
it appears to have been founded upon my own act and deed, 
and to be given under my own hand." The accusation of 
which I speak, while I linger here y^t a mbute, is, " that 
of hoMbg out to the people of Ireland a direction to give 
no quarter to the troops fighting for its defence.'* My lordst 
let me say this— and if there be any acquaintances in this 
crowded court— *I will t)ot say my intimate friends, but ac* 
quaintances — ^who do not know that what I say is truth, I 
should be reputed the wreKh which I am not. I say, if any 
acquaintance of mine can believe that I could utter a re- 
eommendation of giving no quarter to a yielding and unof* 
fending foe, it is not the death that I am about to suffer 
which I deserve — ^no punishment could be adequate to sUch 
a crime. My lords, I cannot only acquit my soul of such an 
intention^ but I declare, in the presence df that God before 
whom I must shortly appear, that the &vourite doctrine of 
my heart was — ^ That no human being should suffer death, 
but where absolute necessity required it." 

My lords, I feel a consolation in making this declaration, 
whieb nothing else could afford me ; because, it is net mily 
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A justi^cation of myself) but where I am sealing^ mylifo 
with that breath which cannot be suspected of folsehood^ 
vrhat I say may make some impression on the minds of men 
not holding the same doctrine. I declare to God, I know no 
crime but assassination which can eclipse or equal that of 
which I am accused. I discern no shade of guilt between 
that and taking away the life of a foe, by putting a bayonet 
to his breast when he is yielding and surrendering. I do 
request the bench to believe that of me. I do request my 
country to believe that of me— I am sure God will think 
that of me. 

Now, my lords, I have no favour to ask of the court— -my 
country has decided I am guilty, and the law says that i 
shall suffer—it sees that I am ready to suffer. 

But, my lords, I have a favour to request of the court that 
does not relate to myself. My lords, I have a brother, whom 
I have ever loved dearer than myself; but, it is uot from 
affection for him alone that I am induced to make this re» 
quest He is a man, and therefore, I hope, prepared to die, 
if he stood as X do, though I do not stand unconnected^ but 
he stands more dearly connected, in short, my lords, to 
spare your feelings and my own, I do not pray that I should 
not die ; but that the husband, the father, the brother, and 
the son, all comprised in one person, holding these relations 
dearer in life to him than any other man I know ; for such 
a man, I do not pray a pardon, for that is not in the power 
of the court ; but I pray for a respite for such time as the 
court, in its humanity and its discretion, shall think proper* 
—You have heard, my lords, that his private affairs require 
arrangement. I have a further room for asking it:<^-if im- 
mediately both of us be taken off, an aged and revered mo- 
ther, a dear sister, and the most affectionate wife that ever 
lived, and six children, will be left without protection or pro- 
vision of any kind. When I address myself to your lordships, 
it is with the knowledge you have of all the sons of our aged 
mother being gone. Two have perished ia the service of 
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the king; on^ very recently. I only request that, disposing 
of me with what swiftness, either the public mind or justice 
'requires, a respite may be given to my brother, and that the 
&mily may acquire strength to bear it all. That is all I 
wish— I shall remember it to' my last breath, and I will 
offer up my prayers for you to that Being who has endued 
us all with , sensilulity to feel. This is ail I ask-^I have no> * 
thing more to say. 

Lord Carleton then pronounced sentence of death on the 
prisoners; and these unfortunate brothers were executed on 
the 14th day of July^ 1798, to the inexpressible sorrow of a 
great majority of the Irish nation. 

Counsel for the crow»:— Mr. Solicitor-Gene r^, Mr. 
Prime Serjeant, Messrs. Saurin, O'Grady, Mayne, Webber, 
and Ridgeway ; Agent, Mr, Kemis. 

CouMSEL for the prisoners : — ^For Henry Sheares, Messrs. 
X^rran and Plunket, assigned — ^For John Sheares, Messrs. 
Curran and M^Nally, assigned ; Messrs. Orr and Finlay^ as^ 
sistants ; Agent, Mr. Fitzgerald. 



COPT OF A LETTER FROM MR. JOHN SHEARES TO HIS SIS?- 
TER, DATED KILMAINHAM PRISON, 11th JULY, 1798. 

^y Wednesday Mght, 

^ The troublesome scene of life is nearly closed, and 

the hand that now traces these lines, in a short time will 
be no longer capable of communicating to a beloved family 
the sentiments of his heart. 

<< It is now 1 1 o'clock, and I have only time to address my 
beloved Julia in a short, eternal farewell. Thou Sacre4 
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Pbwer! whatever be thy nxtne and nature^ who has created^ 
us the fndl and imperfeot creatures that we are^ hetHr xH^ 
Indent prayer of one now txi the ^ere of a most awful change. 
If ^l^lyine Pro^dence can be affected by mortal supplica*' 
lion, hear and grant, I most humbly beseech thee, the last 
wishes of a heart that has ever adcfred thy greatness and thy 
goodness. Let peace and hap^ness once more visit the 
bosom of my belovlsd family— let a itiild grief succeed 
the miseries they have endured; and when an affectionate 
tear is generously shed over ihe dust of him who caused 
their misfortunes, let all their ensuing days glide on in unxoA 
and domestic harmony. Enlighten my beloved brother^^ to 
hii!n and his invaluable wife, grant the undisturbed enjoy- 
ment oi their mutual love ; and, &s they advance, let their 

Attachment increase Let my Julia, my feeling, my too 

feeling Julia, experience that consolation which she has ofte^ 
imparteld to others— let her soul repose at length in the con- 
summation of all the wishes of her excellent heart-— let her 
taste that happiness her virtues have so well merited. For 
my other sisters, provide those comforts their situation re* 
quires. To my mother, O, Eternal Power ! what gift shall 
I wish for this matchless parent ? — Restore her to that peace 
which I have unfortunately torn from her^— let her forget me 
in the ceaseless affections of my sisters, and in their pros- 
perity—let her taste that happiness which is best suited to 
her affecdonate heart; and, when at length she is called 
home, let her find, in everlasting bliss, the due reward of a 
life of suffering virtue. 

<^ Adieu, my dear Julia— My light is just out— The ap- 
proach of darkness is like that of death, since both alike re- 
quire ine to say farewell— Farewell for ever !— >0, my dear 
family, farewell—Farewell for ever I— » 

*^J. &•* 
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The /bihttnng^ t« the paper alluded to as found in the meriting 
box qf John Shearesm 

t 
^* Irishmen! Your country is free, and you are about to 
be avenged. Tbat rile government, which has so long and 
so cruelly oppressed you, is no more ! Some of its most 
atrocious monsters have already paid the forfeit of their liveS} 
/ and the rest are in our hands. The national flag'— the sa- 
cred GRE£N, is at this moment flying over the ruins of des- 
potism, and that capital, which a few hours past had wit- 
nessed the debauchery, the plots and crimes of your tyrants, 
is now the citadel of tHumphant Patriotism and Virtue! 
Arise, then, United Sons of Ireland, arise like a great and 
powerful nation, determined to live free or die. Arm your- 
selves by every means in your power, and rush like lions on 
your foes. Consider that for every enemy yoo disarm, you 
arm a friend, and thus become doubly powerful. In the cause 
of liberty inaction is cowardice, and the coward shall forfeit 
the property he has not the courage to protect. Let his arms 
be secured and transferred to those gallant spirits who want 
and will use them. Yes, Irishmen, we swear 1)y that Eterp 
nai Justice in whose cause you fight, that the brave patriot 
who survives the present glorious struggle, and the family 
of him who has fallen, or shall hereafter fall in it, shall rejr 
ceive from the hands of a grateful nation an ample recom- 
pense out of that property which the crimes of our enemies 
have forfeited into its^ hands, f and his name shall be inscribed 
on the national record of Irish revolution^ as a glorious ex- 
aunple to ail posterity ; but we likewise swear to punish rob- 
bers with death and infamy. We also swear never to sheath 
the sword till every being in the country is restored to those 
equal rights which the <jrod of Nature has given to all men, 
until an drder of things shall be established in which no su* 
periority shall be acknowledged among the citizens of Erini 
?Hit that of virtue and talent. 
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<< Rouse all th)e energies of your souls, call forth all the 
merit and afaiilities which a vitious government consigned 
to obscurity, and under the conduct of your leaders march 
with a steady step to victory. Heed not the glare of a hired 
soldiery or aristocratic yeomanry; they cannot stand the 
vigorous shock of freemen ; their trappings and their arms 
will soon be your^; and the detested government of £n« 
'gland, to which we vow eternal hatred, shall learn that the 
treasures it exhausts on its accoutred slaves for the purpose 
of butchering Irishmen, shall but further enable us to turn 
their swords on its devoted head. 

" Many of the military feel the love of liberty glow with- 
in their breasts, and have already joined the National Stan- 
dard. Receive with open arms such as shall follow so glo- 
rious an example ; they can render signal service . to the 
cause of freedom, and shall l^e rewarded according to their 
deserts. But for the wretch who turns his sword against his 
native country, let the national vengeance be visited on him 
—let him find no quarter. ^ 

" Two other crimes demand * » • 

^ Attack them in every direction by day and by night Avail 
yourselves of the natural advantages of your country, which 
are , innumerable, and with which you are better acquainted 
than they. Where you cannot oppose them in full force, con- 
stantly han^ss their rear and flanks, cut off their provisions 
and magazines, and prevent them as much as possible from 
uniting their forces. Let whatever moment you cannot de- 
vote to fighting for your country be passed in learning to 
fight for it, or preparing the means of war, for war, war 
alone, must occupy every mind and every hand till its long 
oppressed soil be purged of all its enemies. 

^ Vengeance, Irishmen I Vengeance on your oppressors I 
Remember what thousands of your dearest friends have pe- 
rished by their merciless orders. Remember their burnings, 
their rackingsj their torturings, their military massacre 
and their legal murders. Remember ORR !" 
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SOME ACCOUNT OF THE FAMILY OF THE SHEARES. 

i 

Henry and John Sheares were descended from a respect- 
able family in the county of Cork, and related, by marriage, 
to the Earl of Shannon. . Their father was a M. P. and had a 
pension of 200/. from government. His sons, Henry and^ 
John, received a liberal education ; the father intended them 
both for the bar, but the eldest took a liking to the army, in 
which he served some time as a lieutenant. At the peace of 
1783, he left the army, and entered himself as a student in 
the temple,«and then followed, like his brother, the pro- 
fession of the law. , Their talents were respectable. Henry 
had a considerable portion of knowledge^^but he was not so 
successful in bringing it forward as John, who, as a younger 
brother, may perhaps, have exerted himself ^ith greater 
diligence. From their infancy, they were much attached to 
each othei^, had similar sentiments, and lived in the same 
house. Unfortunately their politics acquired a republican 
east, and their conversation and occasional publications, un- ' 
suited to the times, and ^ the powers that be,'* displayed too 
openly their opinions. , 

With minds thus prepared, the French revolution of course 
excited their warmest approbation^ It is said that they 
actually went to Paris in 1792, became acquainted with Bris- 
sot, and were initiated into all the mystery of clubism, fra- 
ternization, &c.* With these principles, they returned to 
Ireland, and, an an evil hour, joined the United Men. Go- 
vernment soon obtained information of their unguarded pro- 
ceedings — ^they became the dupes of a governmental spy 
and informer; themselves and their papers were seized; they 
became the victims of the law, and suffered the pains and 
penalties of rebellijjKi* 

* What infinite mischiefs have arisen from the French revolation ! Its 
evils are incalcalaUe, whether we consider the many good men who perish- 
ed in their endeavours to establish a system of rational liberty hi Europe^ 
or, that the cause of liberty itself has received almost a mortal wound in 
every part of the world. 

Vol* I, ^ Uu ^ 



338[ ON HIGH TREASON. 

When Lord Carleton was passing sentence on these un- 
fortunate geudemen, he was so much affected that he could 
scarcely proceed. He had been the townsman and friend 
of their father, and lived with him in habits of intimacy. He 
owed to Mr. Sheares, perhaps, some of his best principles 
of thinking and acting; and the recollection of such scenes, 
and the melancholy duty he was then performing, to a mind 
even less feeling, must have been a painful task indeed ! 
What must have been his lordshifi^a feelings, when in the 
act of condemning the sons of his early friend and benefactor 
to an ignominious death ! 



OJV THE LjiW OF HIGH TREASOAT^ see p. 319. 

FOR the information of the general reader, it seems ne- 
cessary to draw together some of the authorities and opi- 
nions of the most learned sages of the law, concerning this 
so frequently contested point in the Irish courts of judicn- 
ture, i. e. \the number of witnesaea necessary by the common 
law to conviction for high treason. It is proper, however, to 
premise, that the history of the English government evinces 
that the proceedings in cases of high treason have ever been ' 
more or less arbitrary, in proportion as the prosecuting power 
has been taore or less strong, or deaf, to the sentiments of 
^ justice and humanity. 

In England, an act of parliament was passed 1 Edw. VL re* 
gtdring two la^ul accusers (which was inteipreted to mea|i 
ttvo lawful witnesses) in all cases of treason — and in 1 Philip 
and Mary, another act was passed, declaring '^ that all trials 
of treasons shall be according to the course of the common 
law." These two conflicting statutes gave rise to various 
doubts and uncertainties in that country, which were at lengt]^ 
finally put to rest by the stat. 7 William III. which posi- 
tively iuid distinctly required two witnesses. As, however, 
none of those statutes extended to Ireland, and as the Irish 
parliament passed no law upon the subject, the number of 
witnesses necessary to a conviction for high treason remains 
to be decided by the ancient common law of England, which 
was introduced into Ireland as it stood prior to the reign of 
Henry VU. 

Mr. Justice Foster, in his Discourse on High Treason* says, 
that " it hath been generally agreed, and I think upon just \ 
grounds, (though Lord Coke hath advanced a contrary 
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doctrine,) that at common law one witness was stiilicient in 
tiie case of treason, as well as in every other capital case. 
Fost. C. L. 233. 

Serjeant Hawkins, in his Pleas of the Crown, c. 35.^ s. 129. 
expresses himself thus : ^ It seems, that before the 1 £dw. 
VL ncl certain number of witnesses was required upon the 
indictment or trial of any crime whatsoever; for it seems to 
be generally agreed, that the statute of P. and M. in restoring 
the order of trial by the common law, took away the neces- 
sity of two witnesses in all cases within those statutes, from 
whence it plainly seems to follow that they were not required 
by the common law.*' After noticing that a contrary opinion 
has been held by some, he proceeds thus: "However the 
law might have.stood in relation to these matters before the 
Conquest, it seems to have been wholly altered long before the 
statute of £dw. VI. and I rather indine to this opinion, since 
I find it so little supported by.the generality of the authori- 
ties cited by Sir Edward Coke for the proof of the contrary." 

Here it is worthy of remark, that the passage in Foster ^ 
seetns to be a mere obiter dictum of the author, ' in support 
of which not a single argument is advanced, nor authority 
cited; and Hawkins has evidently grounded his opinion upon 
the strong inference to be dr&wn from the statutes, and the 
slight manner in which Coke was supported in a contrary 
opinion by the generality of the authorities he had cited, but 
he does not pretend that any of them contradict what his 
" lordship has advanced. 

, Now let us hear Lord Coke, and observe how far he is 
supported by reason, and the opinions of other great men: — 
** And it seemeth (saith his lordship) that by the ancient 
common law, one accuser, or witness, was not sufficient to 
convict any person of high treason; for in that case where 
there is but one accuser, it shall be tried before the consta- 
ble and marshal by combat, as by many records appeareth. 
But the constable and^-marshal have no jurisdiction to hold 
plea ^f any thi^g which may be determined or discussed by 
the common law: And that two witi^esses be t*equired, ap- 
peareth by our books, and I remember no authority in them 
to the contrary; and the common law herein is grounded 
upon the law of God, expressed both in the old and the new 
testament: "At the mouth of two witnesses, or three wit- 
nesses, shall he that is worthy of death be put to death; but 
at the mouth of one witness he shall not be put to death.'' — 
Deut. ir, 6. Matt. 18. 16. John, 18. 23. 2 Cor. 13. 1. Heb. 
10. 28. 

Sir Thomas Raymond's report of Lord Stafford's -case (408.) 
contains the following paragraph: " And upon this occasion, 
my lord chancellor, in the lords' house, was pleased to com- 
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municale a notion concerning the reason of two witnesaeft ia 
treason) which, he said, was QOt very feimUiar, he believed; 
and it was this; anciently, all or most of the judges were 
churchinen and ecclesiastical persons, and by the canon law 
now, and then in use all over the christian world, none can be 
condemned of heresy btft by two lawful and credible wit- 
nesses ; bare words may make a heretic, but not a traitor, and 
anciently heresy was treason; and from thence the pwliament 
thought fit to appoint that two witnesses ought to be for proof 
of high treason.** From this nouon oi the lord chancellor, the 
inference is very strong, that men whose partiality to the 
civil law induced them to decide that two witnesses were 
necessary in cases of heretical treason, would have introduced 
the general rule of that law, in that respect as applicable to 
every other species of treason. Add the sound reason given 
by Blackstone: "In cases of treason (says he) there is the 
accused's oath of allegiance to counterpoise the informaUon 
of a single witness; and that perhaps may be one reason why- 
the law requires a double testimony to convict him; though 
the principal reason undoubtedly is, to secure the subject 
from being sacrificed to fictitious conspiracies, which have 
been the engines of wicked and crafty politicians in all ages.** 
4 Com. 358. (See p S19. of this book.) 

Those laws (says Montesquieu) which condemn a man to 
death on the deposition of a single witness, arc hta\ to liberty. 
In right reason there should be two, because a witness who 
affirms, and the accused who denies, make an equal balance, 
and a third must incline the scale. B. 12. c. 3. Beccaria to 
the same effect, c. 13. 

Hatio e9t anima legit, " Reason is the life of the law," is a 
maxim of the English system of jurispnidencc. Were the 
decision of this question to be governed by that maxim, and 
a regard to liberty and sound policy, there arc few, I am sure, 
who would hesitate to concur in oinnion with that deep- 
searching sage of the law. Sir £dw. Coke.^ 

The clause in the constituticm of the United States upon 
this important subject of high treason, is apparently very 
clear and explicit. It is, however, devoutly to bc_ wished, 
that an occasion for diving into its true meaning and intention 
bad never occurred, or that it had happened in Umes of less 
devottrdness to British principles and precedents. Every 
Ameriam would do well to peruse Judge Tucker's Essay on 
this subject. See 4 Tuck. Black. Appendix^ Note B. 
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